R.A.Dubey

‘Hon.D.S.Misra,AM
Hon.G.S.Sharma,JM

(By Hon.G.S.Sharma,JM)

This is an appeal under Section 29-A of thuf”. :

passed by the III Addl.District Judge,Gorakhpur in GCivil

Revision No.112 of 1987 which arises under the circumstances

-
stated below.
, = 8 The respondent R.A.Dubey had filed suit no.1398
%; o of 1983 against the Union of India and others in thé Court
v o of Munsif Gorakhpur for a declaration regarding his promotion
'“ﬁﬁﬁf' and other consequential reliefs. Tha“sgid suit'was decreed
- ex-parte on 27.5.1985 by the Munsif. It is alleged that

the defendant-appellants had no knowledge of the institution
of the said suit and the respondent had obt.aina::é:—parta
decree fraudulently and they knew ebout it only when the
Civil Court Amin went to attach the cash of the appellants
on 16.7.1986 to realise a sum of Rs.74,0657 as the decreetal
amount and soon thereafter on 17.7.1986, an application

under O.IX H.13 of the Civil® Procedure Code was moved by

them before the Munsif for setting aside the ex- parte’

to as the Act XIII of 1985) against the order dated 19.8.87

decree. The respondent had opposed the sgsaid gppliﬁﬂiﬁxﬁ&

nistrative Tribunals Act XIII of 1985 (hereinafter'rafarfad.ﬁyt;
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decma or ordﬁr, whi

4 - Originally there was no provision in 1

w.e.f. 1.11.1985 for which the prescribed time for filin.g

appaal had not expired by that date and for the first time ba'

the Administrative Tribunals (Amendment)Act,1986 this provisiom

wes made and such eppeals were provided within 90 days from
the date the Amendment Bill 1986 received the assent of the
President or within 90 days from the date of the receipt of
the copy of such decree or order. It is amply clear from the

wordings of Section 29-A quoted above that such appeals ecould

be preferred to the Central Administrative Tribunal only against’

such decrees or orders which were passed before the establishment

of the Tribunel and not against any decree or order passed there-

after. In the instant case, the impugned order was passed Dby

the III Addl.District Judge on 19.8.1987 and as such, it is
not covered under Section 29-A and no appeal can lie against

this order to the Tribunal.

D It has been contended on behalf of the appellants that

as the Act does not provide any remedy for setiting agide e::—

parte decrees obtained fraudulently before the establish

of the Tribunal and the appellants could not move an mﬁm




the application under O0.IX R.13 CPC and m
dant-appellants was to approach the Trimx f’ar

present appeal was filed by the appellants on 23.8:19“87

5 of the Limitation Act,1963 with the allegation that the appa—
1lants were prasécuting their remedy before the Civil Gawt

under the bonafide belief and 1if there be any delay, the same

| & ~ be condoned. The appeal has been contested on behalf of the
% . : respondent and his contention is that this appeal is not main- |
tainable under the provisions of Act XIII of 1985 and the appli-
& : f‘f” ! cation under Section 5 of the Limitation Act is not maintainable
i ' and in any case, cause shown for delay is not sufficient.
e T
3 . 15 e have heard the learned counsel for the parties only
- |

on the maintainability of this appeal. We will like to reproduce

below Seetion 29-A of Act XIII of 1985 under which this appeal

has been filed :-

"29_A. Provision for filing of certain appeals.- llhere
sny decree or order has been made or passed by any
Court (other than a High Court) in any suit or proceeding
before the establishment of a Tribunal, being a suit
or proceeding the cause of action whereon it is base

is such that it would have been, if it had arisen &
such establishment, within the jurisdiction of

Tribunal, and no appeal has been preferred against
decree or order before such establishment and th

for preferring such appeal under any law for
 being in force had not expired before such es
~ such appeal shall lie:- ‘ Egl




Courts before 1.11. 1985, we cannot treat the ‘gr&s&n@

to the Tribunal. As the appesl filed hy the appellants ia not

& covered under the provisions of Section 29-A, it has to be
:_ dismissed as not maintainable.

. 6.

The appeal is accordingly dismissed as not maintainable

- et without any order as to costs.
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