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The 8aid notification further provided that:néﬁéﬁﬁg,r?
yoverning ¢ e conditions of employee would be framaﬂ

under proviso to Artilce 309 of the Conmstitution of IﬂﬁiﬁhL
_nd yould have retrospective sffect fram 18% Batﬂbaf :Tfii;

1979 . 3ervice Rules yere accordingly framed vide

notification no. B3R 5S4, dated 23rd Decembier ,1980 « g A
he same are applicable tos ¢ ;; 
(a) Cantrwens/tiffin rooms sSet Up OR gdepar tmental Qy“ﬁi
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(b) Cantsens/tiffin room Set up am cooperation

(c)Canteens/tiffin room sSet uUp in Industirgl e

m

stablishments (other than those coverst UNGEE s

jection 46 of the Factories Act). v R Gl

These instructions have mace it clear that the scme arangﬁﬁ

21] canteens/tiffin rooms Funmtinrdtg'ﬂrgﬁf

‘zgt up in any ministry department, pﬁtabliahmqnt;;,

offies, installaticn of the Govt. of Indlas (Industria

Iﬁﬁustrial}uhiﬁh should He centraily rugiﬂtarﬁdﬁuiﬁg“
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instant case i¢ not cant&an ia-&&_
three departmentq in r&npeat of w

instructions provide that s&nce ﬁha ea@tqﬁﬁ%$&ab
have acguired the status of holders of cﬁ#ii;@_
with effect from 1 st October 1979 £he rﬁﬁ%ﬁif n
and conditions of service would be governed by %j“
rules framed under Article 309 of the Cﬂntitutiaﬁ
contained in GSR 54 isswyed under the Gnvernment mﬁ
India Tepartment of Personnel and Training Notifice
dated 23 rd December 1980schanter VI of the said.

ggﬁ'

instruction contains guide lines for constituting
the manacing committee »f the canteens. It a@leso

provides that the functions »f the committee

connected with the affairs of the Union and the
official decision will rest with the Ch2irman of

:f the Managing C:mmitpﬂ or the Head of the Department.
?Ei The um;lcyéZE}d;atuLnry Canteen like the canteen

'1 run in the Government of India Press Aligarh are

holders of ‘'Civil Post® under the Government of ;

é%_ India and are govermed by statutory rules framed

? under the Aarticle 309 of the Contitution of Irndes

é- f and - ‘—*J?"”iﬁmnﬂtxﬁﬁvecnment.Se:nant - ag such

& | Lo il

E' have attained the status »f Government Servant H_H

%; entiitled to protections to which Government Serveants

'ii e are entitled to0 . 1In the case of M.M.R.Khan_?ﬁ:

.1213; 5' - Union of India 1990 {(Suprd)d .C.C.Page 191 it was

held that the provisions contained in instfuetiéh@ry,i

" s
(referred to above) show that the Government has a =

compléte control over the canteens &mﬂ'ﬁﬁm

eM@layﬁl:tharﬁin are holﬁers of giwgi




Factories Canteen establiﬁhed-unﬁarpahﬂﬁjﬂﬂﬁ:”“”

Factoriees Act are employees of gavermmaﬁﬁpfa@:

(Such as ordinance factnries) t» be treated as

Government Servants from the date of that appointment

*fi' @8 such and entitled to pension accordingly.

-
= e The employes of gnstant canteens like the

ifﬁ

BleiCﬁnt}thUF to be treated as Government Servant
and qmverne;:d bv rules framed under Article 309, Si-..q
pratectionﬁbavailable toc Gowvernment Ser?ang can not
be thrown ?utTiETViCE arbitrarily in violation of

Article 14 of the Constitution of India. BEven if it

? could mgg be adcepted that the applicant did not become
Q? 3 permanent employee in the absence of any formal

- ; | order as to cnnfirmatiﬁn;the termination of his =services
oy .
fl decpite the fact of running of canteen, =bsence of o
;; retrenchment, termination& of cervices ﬂf'mgkuéeagﬁkndh'
% any desceplinary action without any previous warning
? or pointing nut of any short coming and defect in
é. his working i€ arbitr;ry.

; Se In the case »f termina+ion Af services of an

: adhoc and Wsielwe=s temporary eamployvee 2after 3 ysars
y i 5 (7
R . of ~ervice it was held that even on the aqround of

of uneatisfactory work without there being any pointing

2f lapeses and shortcominga regarding work and qivingg,it

;,f. apportunity to employees to improve the termination wou

be arbitrary. The plea of respondent that the 3

w25 not Govarnment Servant B




‘date of terminstion upto this date.

hack in service without dﬂ-’lﬂy. Mo order as tﬁ

ber (A)

Dated: |8 L-42A11ahabad.




