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Prem Lal Bahl S/o Late {51;
Northern Railway, Allahabad, b
(By sri RK Nigam, Advocate)

Ver sus
Divisional Railway Manager
Norther Railway, Allahabad,
(Er Sri DC Saxena, Advocate)

¢ ¢ w ey W .Responden'ts

ORDER (Or al )
Hon'ble Mr, Justice B.C. Saksena, V.C

The brief facts giving rise to the 0.A. are that tha-j-'1

applicant was initially asppointed as Apprentice Fireman and

he rose to the post of Driver Grade 'A!, Subsequently, on 1 |

own request, he was promottd to the post of ATFO (R) on adhoc _, A

basis, Subsequently, he appeared for selection and was duly
selected in the year 1977, The applicant's allegation is
that this @nm:situatian has arisen resulting in loss
in his emoluments on the post of Driver as he belongs to

the running staff while ATFO(R) are statutory post, The

applicant's case is that he would suffer monetary loss also
in his post-retirement benefits since 554 of the Tunning
allowance is also added to the emoluments for the purpose
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of calculating pension, The applicant's allegation is that - SEEERT
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he made representation seeking his repatristion to the posH -3
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(i) that the re spondonts be r-co 'L.hi to

his original cadre of Driver Gra’am 1, g
S HA counter affidavit has been filed on behalf

of the respondents in which it has peen indic.ﬂit@d th_aﬁﬁg 1 ’CE,-‘
applicant volunteered himself and on his own request he

~was initially promoted as ATEG (R) on adhoc basis,

Subsequently, he submitted his candidature for the said

| post and was selected and has worked in regular capacity

as ATFO (R) since 1977.

The counter affidavit is silent as to the denial

lf the representation zlleged to have been made by the
applicant, However, it has also been pleaded in the

wcitten statementthat the OA is barred by limitation,

‘I‘h:e applicant in his rejoinder affidavit has not disputed

the averments of his having reguested for promotion to

the post of ATFO(R), He has taken the plea that the said
request to officia¢e as ATFO(R) did not contain a déclaration
that xkat he is permanently surrendering his right of

promotion towards driver's cadre,

4, The applicant's case is that he retains his lien
on the post of Driver Grade 'A' and as such his request
for repatriation should have been acceded, In 1977,
confirmation was contemplated to be made w-g post
on completion of statutory probation but since 1988 this

“eqlusemenY e an#«tmoﬁ'tmgn el
situation has changed, The every post has

been given up and n;:w one time fwgtwservice is onlyt
orovided for, The lien is defined in FR 9 torean the it
of Ggovt, servants to hold substantively either immediately
or on termination of period of absence :; permanent post
including a tenure post &y which he has been appointed
substantively, Thus, the applicant after his selection to

the post of Afijf’) (R) and having been selected would lose
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on the post of ATFQ(R), but since from the
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promoted to the post of A‘IFE}(

and subsequently h
the selection for

aving on his
‘the said post, he canno't bex pa;:i_

seek repatriation. £
& we further find that for all purpoOs€s the ~T--'f=1‘ﬂs'f;IH "
of action can b€ said to h%laccruEd to the applicant :i:n 1

ince when he is working as ATFO (R) and the appli@
alleged mon@tary loss, The Gﬂ having
de in the year

1977
has been ,f\suf fering the
d the representation ma

peen filed in 1987 an
mitation from running.

inion does not arrest 1i
ghly belated. It is |
heir own |

1986, in our ©Op
s merit and is also hi

The OA lack
The parties shall bear t

accordingly dismissed.
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