Registration (O.A.) No. 789 of 1987.
Baboo Ram Verma
Versus

The Director General Posts, New
Delhi and others

: - Hon'ble Justice K. Nath, V.C.(]),

- 4 ; Hon'ble K.J. Raman, A.M.

& (By Hon. K. Nath, V.C.) i ,} o

_r# | This application, under Section 19 of the Administrative ;

Tribunals Act,1985, is for issue of a direction to the respondents
to treat the applicant as quasi-permanent Postman as on 20.2.1957.

De In this case affidavits have been exchanged and the i
| learned counsel for the parties have argued the case on merits. -'
# We, therefore, proceed to decide the case on merits at ? admission
i stage.

3o The applicant was appointed as Postman on 20.2.1951

and ultimately retired on 30.6.1989 as Sub-Post Master; in the

T T

. meantime he filed this application on 27.8.1987.
4, Rule 3 of the Central Civil Services (Temporary Service)
z Rules,1965 contemplates that a Government servant shall be deemed

to be in quasi-permanent service, if he satisfies two conditions:-

"(i) if he has been in continuous temporary service
for more than three years; and
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k. (ii) if the appointing authority, being satisfied having
] regard to the quality of his work, conduct and
' character as to his suitability for employment
in a quasi-permanent capacity under the Government
of India, has made a declaration to that effect."

The applicant has stated to be quasi-permanent with effect L
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the authorities did not grant hi




ﬁﬁat'.tha declaration haﬁ :Emﬁﬁ

adverseé
Character Roll during the r&lauaﬂt tims. ﬁﬂﬁ
says that on subsequent representatlnn thaﬁ&

entries had been expunged by oardex

(Annexure '1') and, therefore, he ought to hayggﬁ%;
declared to be guasi-permanent. ,

6. Accoraing te  the applicant, hs appli&ﬂ'=ﬁﬁﬁé.
13.5,.14958 for Gquasi-permanency, but the Insp&ctur
gff “Past 0Offices informed him en 7.8.1958 that he was
not being made quasi-permanent on the basis eof punish-
ment of censor. Copy of the order has not been filed

te indigate the true basis of the rejection arder.

However, he claims to have made = representation an

3.8.1858. Annexure '3' to the application is the letter
dated 14.11.1859, communicating the order of the

Superintendent of Post Offices, Farrukhabad, f(who, Jitﬁf

admittedly, was the applicant's appointing authnnitf)_
rejecting his representation dated 5.9.13858 for bekﬁgf¥;;”;:
declared to be quasi-permanent. Annexure '2! 3ié #hﬁf;g
applicant's appeal dated 30.11.1959 addresSad-1ﬂi.¥hﬁrﬁ:“
Director of Postal Séruicas. Lucknow against ﬁnnaxmrn.b

2Y.- “Reecording - to - the applicant, deﬂpita

remiders by him, his appeal (Annexure '2'}-Eﬁ£2;L

aaaimaﬁ in respect of which the last r&miff

ﬁaﬁt By him on 27.2.1987 (Annexure 'ﬁ?}*'

lgtt&r aaﬁﬂéL




letter dated 13.8.1966. It is further said that the

TiF _thﬁ apﬁliﬂanf

The punishment order was set aside tay kﬁﬁﬁa

but that did not affect the eadverss Qﬁﬁ.;
Cl.ues:tiun. It was added that when his Ehar‘aé-tfﬁi_':

was cleared subsequently, he was

Postman on probation for one year with Eff.ﬂ-ﬂlf fram
15.6.1960 and ultimately confirmed omR expiry of the

probation. There was ne question, therefore, for making

him quasi-permanent till 1960. _ f
s The case of the respondents further ,in para E
17 of the counter affidawvit, is that by a letter dates ?

7.5.1866, the Superintendent of Post Offices,Fatehgazh,

had informed the applicant, under intimatiomn ta ¢the

Post Master General, that his regquest for gramt of ¥

quasi-permanent status from a back date and consequent

e s

refixation of senilority, eould not Ge aesceded Eaz

This must have been the disposal of the representation
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for which the Post Master General had sent information
Eey  the applicant, as mentioned above. 1t 1is adoed

that the applicant made a representation against the

decision ef the Superintendent of Post Offices &Yy -1 %?

Past Master General, to whom the applicant rﬁpresaﬁﬁgﬁg,

agaipst the order of the Superintendent af

Offices, had intimated that he did not see any m

to interfere in the matter. Reference iﬁ aiaa

cﬁmmumiaataﬂ %@ ﬁha ap@liaan@



-agplicatiﬂn,
on 27.8.1987. There is no
averments in the applicant's rejoinder éff@d&ﬁiﬁ{if

Bx The applicant, however, has

duted 19.2.1982, 22.1.1883 and 4.8 1305

.r % tRﬂ_at’

"RA-2' and 'RA-1' respectively!
;%hf ; Superintendent of Post Offices, Farrukhabad, mentinning
that the applicant's appeal dated 13.2:.1882 hag DegR
' forwarded tnl the Post [Master Generi}; that —Ehe
i applicant had sent large number of reminders to the
b Post fMaster Eenerﬁ&q and that he cshould better await
the results. It was then that the applicant sent the

B jast reminder (Annmexure '4') omn 27.2.1887 and claims . o
» a right to file this application on Z7 .8 1887 ;

75 € 1% It will be noticed that the adverse eatrEies ]
dated 26.2.1957 and 6.B8.1857 remained unaffected by S
i the drder . dated 9.12.1857  (Anmexure '1'}§ that =y
early as 7.8.18589, the applicant .had been informed
. that he was not being made guasi-permanent; that his
i'. representation dated 5.8.1858, for declaratien as
” quasi-permanent, was rejected and communicated b

'_jﬁ- _:.' him on 14.11.1958: and that it shoulg have been anl)

scmetime laEﬁar that his Character Roll may haugzé

when he was appointed as L. .R.
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prebation of one yeer with effect from
‘There is uworth, therefore, in the. dafgnﬁg

'ﬁhawa

.h# ﬁﬁ;:f{”.f



';":'."_'_:'gﬂpiiman‘t that af‘tﬁw ﬂwﬁ&
::ftha appllﬂant was alﬁa entitléﬁ‘ ﬁﬁ,
to the Post Master General.

is that refusal to

Rules is stigmatic and, therefore, punlshmant4

consequently appealable under the ﬁantral

:f.?:i;'ﬁf Services (Classification, Centrel and Rppeal) -ﬂuiﬁﬁ;fftgii
ggfi.. 5 1965 . |
B : i [0 lle are unable to agree with the cnntEntiﬁm.
An order under Rule 3 of the Central Eivil Services
(Temporary Service) Rules,19685 has nothing to do With
discipline and punishment proceedings under CCS{CC&A)
Rules,1865, Tfolleowing an aet of  indiscipline  and

L

a misconduct. It cencerns the gquestion of examining

' the suitability of a person to a partieular sEatds:
Refusal to accept a claim feor suitability does' pet
constitute punishment and, therefore, the provisions

i | of CCS (CC&A) Rules,1965 cannot be invoked to raise i
a rtight of appezal. The:?aintainahility of an apﬁlica- |
tion beyond the ordinary period of limitation an the g
grpund of making appeals or representation would depend __ﬁ;%

upon the fact whether or not the appeal or repres&ntaﬁj__{fﬁ%

tiom. is & statutery right ﬂr’hauing been antertainﬁwgf?ﬂ

has been decided an merits. Since in this case it

-;Aﬁ ":' 18" not shoun that there uwas any ‘such

disposal

of  the matter by the Dizestor Effﬂm&%fiﬁ'

_'Bgf"“-i'-.ﬁﬁ-s in January,1872, we do not t‘hink ﬁ"

"‘L'l:;"

,__filing of thg appeal and ta: panﬂanay;
'”;ﬂﬂﬂ#&ﬂxas *aav1' tﬁ “&ﬂﬂ%¥ ”7




we are satisfied that the applicant's Elﬁiﬁ@g

.quasi—permanency had been rejected as -famJM
qufﬂ:' ' 1872 and has become finalj the appliéaﬁiﬂﬁ 1;;;

feree. It is accordingly  dismissed.

bear their own costs.

VICE-CHAIRMAN.
Dateds: August 7, 1989.
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