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Hoh, Mr. Justice U.C. Srivastava, V.Cs
Hon, Pir, K. Obayya, Rdm, lember,

(Hon., Mr. Justice U,C. Srivastava, V.C.) A

The applicant hes approached the Tribunal sgains the
punishment ordor dated 7,11,86 pasced by the Chief Cnmmiaaiﬁna:'?i{
of Income Tex, @ a result of which the disciplineary proceedings |
were initiazted and the applicant was awarded punishment of
roeducticon to a lower post of Head Clerk for a period of three yaaﬁé'i_
The petitioner prayed that the order nf'Chiaf Commisaioner of =
Income Tax may be cancelled and the petitiaoner may -be resfnreu
to the higher post of Inspector,

The applicant, while working asz Inspector of Income Tax <
in the year 1983, d@RMioppXicutt was ewarded zero marks in every
T sd

subject end a note had 2lso been given rgainst the petitioner's

W

name reading "In the Quar 1983 zero has been awarded in kM every
wxuKi paper and the petitioner is debarred from appearing in the
exaninations tobs held in the yoers 1984 and 1985", The applicant
had adopted unfuﬁr means and awarded zero marks, It appears that

vhenfhe ansuer books wsre being examined, it was Found that the

unfeir means were adopted in Urdu Bahikhata', and kept out some
of the papers of the answers books, It is not necessary to refers

to earlicr ﬁrnceadin@a.

A chzrge sheet was issued to he applicent, The applicant
submitted reply to the same, Thereafter, the enquiry proceeded,

From the enquiry proceedings on record we find that the opportunity
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Wwas giuun to the applicant. The Enquiri?‘ or :;1
into unnaidanatian the evidenca on ruc:m:l:! u"z- the conclusior
that unfair means were adopted to by the Bppliﬂﬂﬂtﬁ%ﬂ#.l
he submitled his raport to the disciplinary authuritf; Ya,,hh

i _‘|

wore levelled against th- applicent . In respect of the r
charge, the Enguiry Officer came to the conclusion that th;r ;?}
answer books were t ampared and afiter removing the two main staples
a number of small staples have been used. RE§E§Hanchuxssuuﬁd |

phusyxxki Enquiry OFflcer came to the conclusion that it was

e R .

established beyond doubt that the applicant has tampered with the

ansu-r books by including additional pages of diffarént colours,

On exzminationof the assessment records of t/s Kamil Bhai Ismailjee,

dm el ke

‘oratabad for Asstt, year 1972-73 , the enquiry of ficer found

that the return filed by the assaﬂﬂaa, the net inoomz showun  was

Rs !1,0?‘! and exactly this figure was mentioned ih the:draft:
afuegsment order, which was not p0551ble unless the applicant
had prior access tou the ah,.ﬂeq sment record,’

The applicont has challenged the punishment order on

variety of spEErs grounds including that the preliminary enquiry ;
was conductes behind the back of the applicant and pppnrtunity
was not giwen to defend himself., As has been indicated abova, | ,
the preliminary enguiry has nothing to do with the ultimate enquiry
Ultimately, the charges were proved and the opportunity was given
to thalepplicant and.tha finding was reccrﬁfaqhara was no flaw

in engquiry proceedings, The disciplinary-authurity was within

ite jurisdiction to award the punishment, We cannot interfere

with the quantum of punishment as contended by the learned counsel : :
for the applicant tﬁut the punishment is disproporticnate. In view
of the punishment given by the respondents, the applicant has
not been removed, he haa‘heun roouceo to lower rank and for a

particular period. Accordingly, we dismiss the petition without

a droer as to sosts, /4//
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