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This epplication under 3Section 19 of the
Administrative Tribunals Act, 1985 is Fur.quaahing
the orders contained in Annexures 6 to 9 dated ZU-TfﬁFE : ?;;
whereby the applicants services were terminated on |

one month's notice and for a direction to the respandents

to consider the case of the applicants for absorption f*f:ﬁ”
as class 1V employees uith benefits of salary etc., as |

i
if their services have never been terminated. i

|

i 1n Moradabad Division of the Northern Railuay, |
there was a non statutory canteen for the uelfare of
the employees of the railway uhich,according to the

respondents, was run on a Copperztive basis uitn its !

cun independent organisation. According to the

SQocivty

applicants, it wes run by the Cocperative/ before 1878,
L

but after 1978 its menagement was in the hands of the - f

Comnittee of Management constituted in the supervision
of the Railuay Administration. Houwever, it is not
clearly stated by the applicants that it vas an
Inetitution of the Railway itself. Be that as it may,

the applicants were engaged as Casual Labours in that

cantcen and continued to uork for several years uhen
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they uere called for screening for abser

r

year 1985, They were found fit for abso:

engaged as 3ubstitute Token PForters individual IT_u

different 3tation Masters at different ﬂtétinﬂ&'ﬁﬁ;r-q

letters dated 4.4.86, Annexures 1 to 4 in the scale of |
v ) . . ‘. Ii
1 !

Rs« 196-232 at the initial stage of Rs,.196/- Fgg'ugzaﬁﬁgﬁiif;f;

) o
ol

in the Kumbh Mela. Each of the letters stipulated theﬁz

after the Kumbh [Mela, they would be relieved to work 'wk}'jé.

. o-Ser .-L
under their respective Station Masters. The lettiers }ﬁﬁFW.
mentioned that they were declared medically fit on ;i;

i 1
"

2.4486 for category A2. In consequence of those appuinﬁﬁﬂﬁ@.

letters the applicants gave up their canteen jobs and = ‘ji-”ﬂ

',

Started vorking as Substitute Token Porters from 5.4.86.

3 All the applicants worked cﬁntinuuusly as Substitute || -
] :_.g‘ ';t

Token Forters ever since then for more than 15 months £ill 'rﬁ;w
3

I

their services vere terminated on 20.7.87 by the impugned

orders contained in Annexurses 6 to 9,

4 The applicants' case is that having been duly
Screened ,they took up appoiniment as Substitute Token
Porters with effect from 5.4.86 and had been continuously

working for more than 240 days in a year and therefore

had acquired temporary status. They complained that althou

under para 2318 of the Indian Railway Establishment Manual |
they had acquired all rights ana privileges of Lemporary |
railvay servants, their services had been terminated in

violation of 3ecticn 25-F of the Industrial Disputes Act.

and therefore is void,

Se They pointed out that the termination order
procceded on the basis {hat their appointment was provisio-

nal and was subject to the orders of the General Manager
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at the HUQrs but no ﬂUch ﬂﬂnditxnn ma - at Ji%h;

appointment urdera, Hnnaxura& 1 tp @“

A T g

G It wes next said that on the basis of the
appointment orders, Annexures 1 to 4 they had g;ua u

their canteen jobs uwhich uere filled up by others 1ﬁ;?

course of time and thercfore the respondents action i |
: terminating their services violates the principles 'lq Fit

of Promisscery Estoppel. ";WTE

+ 75 The stand of the respondents is that since the
Moradabad Canteen uas nnnﬁatatutory‘thare uas no question

§ of calling the applicants for screening for absorption.
It was said that by mistake the applicants were celled )
for screening and uere approved for appointment as |
Substitute Token Porters of which mistake the applicants |

cannot get any benefit. It was next said that the

appointment of the applicants as Substitute Token,K Porters |

was subject to the orders of the General Manager at the
HGrs and the General Manager informed by letter dated

64487, Annexure-9A that as intimated in an earlier

,w;g letter of 21.10.83 FP.3. No.6845 did not apply to Moradabad
Canteen as it had not been approved by the Railuway
Administration. 1In this situation, according to the

respondents, the applicants were not even railuay servants |

and cansequently their services uwere terminated with

e

one month's notice. It was said that the applicants uwere

not entitled Lo the benefits of the Industrial Dispute Act.,

8. Wde have heard 3hri Sudhir Agarwal, the learned

- —— S

counsel for the applicant and Shri G.P.Agarual, the learned -Eh

|

counsel for the respondents and have gone through the i

material on record,

e s
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9 It appaars-tu us that k1J-uﬁrcum4nkwl-*“

loses its importance on account of suﬁhaqﬁﬂ v

Assuming that the raapnndants-uammitted a mi&ﬁﬁ?;

inviting the applicants for sqreaning7 it ceuld nﬁxfiy

the act of screening and the appointments given in 4L

i,
]

consequence thereof. Even as Casual Lahours thay &ﬁ*fﬁﬁ¢y

|
ol
."‘-
! E"' Sy

have been screened and appnintments could have been

= -'.P". ..-" ;

in accordance with their proper seniority. The Upshot

given; all that could be expected was to screen them

is that uhile screening may have been improper or

erroneous, it could not be said to be illegal for uwant

#

o ol

of competence or jurisdiction, It is not said that |
the screening was done by a body which had no jurisdiction
or did not possess the necessary competence or pouers. I
Moreover, even if it could be open to question on account
of some error, fairness and justice demanded that the

applicants should have been given an opportunity before

termination of service.,

10, The next important feature is that there is no
basis for the respondents! case that the applicants !

have been temporerily absorbed subject to the orders

of the General Manager at HQrs. As pointed out by the

learned counsel for the applicant, the appointment L

lotters, Annexures 1 to 4 do not contain any such §
%
{
stipulaticn, The learned counsel for the respondents J
has not produced any record before us to shouw that the

process of screening was made subject to the orders of

the General Manager at HUrs. The appointment orders,

AnNnexures 1 to 4 were not even sndorsed to the General

Manager for approval. We hold that the applicants'

appointment as 3ubstitute Token Pnrtars?giuen in a regular

{ﬁj
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scale at the initial sta@f of Eh& aﬂ’r: ‘;'gq’,

fitness, vas an uncqnd;tlnnaLfappgintmﬁ,”;_:

1 It is also clear that from 5.4.86 toziﬁfﬁi{ﬁ:

the applicants had worked as Substitute Token Por *H

continuously for more than 240 days in a year and ther afore

)
'|

A
they were not only entitled to the benefits of a tampgm m’k‘ -

status under para 2318 of the Indian Railuay Establiahmﬁﬁﬁ ”
flanual but were also entitled to the benefits of Ssctlgﬂgtﬁ

25-F of the Industrizl Disputes Act. Admittedly they were

not given compensation under that provision., -

12, The learned counsel for the applicants has

Annexure-~-S8A uhich is the basis of the impugned terminaﬁicn 1
# ;
orders dated 20.7,87 and contends that the said letter

does not say that P.,3. No.6846 would not apply to the

Canteen at Moradabad. The contention is not quite
correct, Annexure-9A invites reference to a letter dated
21.10.83 and nantions that the decision there was that
Fede Noo.5BY4G uuulﬁ?apply to Moradabad Divdsion at
floradabad hence there was no guestion of screening

the staff of Lhe canteen at lMoradabad. Annexure-10 is |
Pede Nogi6846 of 17.9.77 uhich, nevertheless, says that

Staff of Cooperctive &ucietie% Canteens etc. could be

cunﬁi?ered for regular absorption alonguith Casual Labours/
substitutes but only "after eligible Casual Labours and
substitutes have been considered, i.e. in the list of f
screening they will be below all Casual Labours and |
Substitutes™., The learned counsel for the applicants
Says that the expression f'Canteen! used in P.3s No.6846
is not classified as either statutory or non statutory

and therefore the vieu of the respondents that since the

e R— -__..-_m...—-.,_-..,-__.. — ———
- - i > TRt L
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J?thped from challenging the appointment of the applicants,

' i
T
LnNe
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A
P

could not be considered for screening is erroneouss

are not in a positicn to express any fiﬂal.qné?if%iyﬁﬁﬁ.
this subject because the varicus classes of ﬂtﬁféf%ﬁé
out in F.3. No.6846, Annexure-10 have not been Blﬂﬁ%ﬂﬁﬁ@ﬁ
before us. In any case, the General Manager's letter |
Annexure-9A specificelly mentions that P.3. No,5846

coculd not be applied to the Moradabad Division because

it had no approved canteen, is a decision from a

competent authority and cannot be ruled out merely by
guess, We have already mentioned that the applicants |
have not been able Lo shouw that the canteen in guestion éﬁ
was manageéd gr controlled by the Railway Administration,
According to the respondents, it had an independent
managemenl of a Cooperative Society. It is qguite likely

therefore that in the circumstances the authorities

concerned fell into error in calling the applicants i
fer screening and giving them appointment contained in

Annexures 1 to 4; but the fact remains that they uere

given appointment; that they took charge of the assignment,
that they continued to uork for adequate length of time
to entitle them to a temporary ststus and ultimately to
the benefit of Sectign 25-F of the Incdustrial Dispute Acts
Above all, we shoulc agree with the applicents' learned
counsel that having regard to the particulars facts

and circumstances of the case the respondents should be

We hold therefore that the termination of the services of
the applicants by the impugned orders was illegal and

must be set aside,

1% However, having regard to the facts and circumstanc

af the case, specially the benefit of the respondents




we
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Oated the «ijin July, 1991,

Dt Tl
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in giving appointment A R
ﬂrraréga the applicants, uhich perhaps they may

! A .
have got in the manner they did get I-a‘-“n’d?"’fl-';; which

seniority of the Casual Labours, fairness and ﬁﬁ*ﬁﬁﬁﬁ-

demands that the respondents may not be saddled uith

thB arrears of thﬁ applicanta' Eal&ry althﬂugh thﬂ c;': ' '..{‘"j

applicants must be reinstated immediately, }E
14. For reascns stated above, the application is &-;: 
partly allowved and the order of termination of the 4%{?7
‘*.‘ ¥ " -1--I e l
applicants! services contained in letters dated Zﬂ.?%ﬂm,'ﬁﬁ;

Annexures 6 to 9 arse quashed. The respondents are

directed to reinstate the applicants within one month
from the date of receipt of a copy of this judgemgnt.

We further direct that while the applicants shall not

i 101
® - & - i '-*-
continued in service under the appointment orders, S

be given arrears of salary, they uill be treated to have F“g
F
Annexures 1 to 4 and their notional pay shall be fixed
in the scale contained in those orders on the date of
their reinstatement. We further direct that the
respondents shall consider the applicants' case for
regularisation in accordance with the applicable rules

bearing in mind the observations contained in the body
3

of this judgement., Parties shall bear their costs,

) I E - as (4

Member (A) Vice Chairman

RKM




