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: Aggrieved by punishment order datwd 11.3.85
| pasd.ed by disciplimary authority removing him from
L ] service the applicant ahri B.P. Tripathi posted as
Extra Departmental Brench Post Master at Randauli,

District Basti, has filed this applicstion under

gection 19 of the Administrative Tribunals Act, 1985

for settiing aside the removel order eonfirmed in appeal
an 28-2-198?-
2. The charge agzinst the agpplicant wss to the

effect that while disbursing money to Hanuman Prasad

.and Sher Bahadur received thrbugh post office Randauliys 1

i gl W i o "

the receipirnts were not paid the full amount ef the

money order; that the applicant paid fs 990/~ to Hanuman
o Sy ' Prasad instead of B 1000/- and fs 95/- to Sher Bahadur
instead of & 100/-. |

3. We have heard the'learned counsel fof the

' : _ parties and p&ru:ad the record. We do not consider

it nzcessary to go into the merits of the case because
'% | we notice that one of the grqunda.raiuad by the learned j
! counsel for the applicant is that bsfare thu_dilﬂipliﬂﬂﬁy';
1 authority passed the punishment nrdtr,‘tﬁl.iﬂﬁlinamt
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 had not agreed with the findings of the Enquiry Officer ?ﬁr'“
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had not bsen furnished with ﬁhiLffbﬁfﬁi?ﬁiﬁﬁﬂﬁﬁh;

of ficer on the basis of uhich the disciplinary authoRi
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proceeded to pass the impugned order. It h?#t?féﬁggﬂgﬁ
brought to our notice that the Enquiry QF?iGlijﬂ:?iﬂﬁﬁ |
exonerated the applicant while the disciplinary autﬁﬁf?f;;g_
uithput afferding an opportunity uf+haarin§ or
representation to fha delinguent employee, the
disciplinary authority inflicted the punishment of
removal From service, Even in the earlier descisions

it was held that as and when the discipliﬁar} authority
does not eagree with the findings of the Enguiry

Gfficer, it becomes necessary for the disciplipary
sauthority before recording findings to the disadvantaqge
of the delinquent government servant that an opportunity
should be given to him, The point stands settled by

the letest decision of Hon'ble Supreme Court in the

case of Union of India ve., Mohd. Ramzan Khan and otHers
reported in Judgment Today 1990(4) Supreme Court 456.
The Supreme Court, after consideration of earlier
decisions held that the obligation to furnish a copy

of the Enquiry Report in disciplinary proceedings

before the order is passed by the disciplinary authority
is an obligastion arising out of principles of natural
justice and remains unaffected by 42nd Amendment of

che Constitution of India.

4  The learned counssl for the raspnndanﬁa urged

that the seid judgment is not applicable bocause the
Extra Departmental Branch Post Master staff Rules are

self contained, We are conStrained to observe that the '
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. was not nacessary, would not be re-opened, ie. the

of the ngartmgnt are aalf*aﬂntain#d. Uezﬂﬁygﬁﬁﬁﬁ
obs erve that there is no scope for intarprata&ﬁﬁTwﬁm
Lhe said judgment of Supreme Court to the eFFaat ﬁﬁg

the' judgment was prospective in its application. It

only means that the cases which hava been decided uharaiﬂ y

it has been held that supply of tha copy of enguiry rapnrﬁ

Judgmant of. the Supreme Court would not be appllcablu
retrospectively in reiﬁ;ct of cases already decided.
It does not prohibit the courts to apply the prlnclplu
of law laid dounupy the ;zﬂﬁgme COurt in Mohd. Ramzan
Khan's cas G(Supral The Supreme Court itself set aside
the punishment order with liberty to the disciplineary
autherity Lo continue to proceed from the st tage of
Supply of enquiry reports |

e The application is therefore, alloued and the
impugned order dzied 11.3.85 as confirmed in appeal

on 20.2.87 iz set aside. It shall be,housver, opeén Lo

the respendents Lo re-open the proceedings from a atage

immediately after submissicon-of the enquiry report,

The disciplinary authority shzll provide an opportunity

to the applicant toc make a representation within a
Specified Lime and therecafter pass orders in accordance

-

with lauh

6o Before we part, we may mention that the counter
affidavit filed by 3hri Ram Kishore, Superintendent,
Post Offices, Basti Division, Basti in this case does

not contain verificition-of different paragraphs, nor

.

*.the name of the person identifying the depenent has
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We expect care to be takanL'

There is possibly no reason for not cumplying uiﬁh ﬂ~".§£.]

7 - the legal provisions. by 1 e

Shakeel/ Allahabed Dated: '} -8-91
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Recistrotiion C,A, No, &€u6 Uf 1684
Jagdish Singh Sodhi veo Applicant
VE ZEUS
Union of Indie and others.,. Recpondents
Hon' Justice K, Noih, V.C.

[ ] FE.

Hon 4 K, Tocsoiga, AM,

(By Hen' Justice K. Math, Y.C.j

This applicotion under section 19 of the _

Adninistrative Trikunals' Act, 1985, is for
quashing an order datad 6-10-84 by which Lhe
applicant was removed from service as Scnior Clark,
under the Station Msster, Shikohabad, NOyrthein !
Railway, after disciplinary inquiry. There is
3ls0 3 prayer to quash the apgoellate order dated
10-9-85 and the ordor dated 25-2-1988 in review F
corfirming the recwvz® ardeyr ¢ the gisGlzliromi:

authority,

2. It is not necessary to go into the merits
of this case, because we notice that one of the i
grounds raised by the applicant was that bLefore

the disciplinary authority passed the punishment
order, he had not been furnished with Lhe report

of Inquiry Officer on the basis of which the
disciplinary authority proceaded to pdss the impugned

order. Ve have heard Shri Deva Sharma learned counsel

for the applicant and Shri A.V. Srivastava learmed
Ccounsel for the wyospundants, The podnt clinched
by the  latest decision of the !'on 'ble Supreme Court

in the case of Union of India vs Mohd Rsmzsn Rhan & ors
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reported in Judgwent Today 1990 (4) S.C. 456,
The Hon'ble Supreme Court after consideration

of the previous deciszione held that the obligation, *

to furnish a copy of the inquiry report in a
disciplinary proceeding before the order 1s pasced
by the disciplinary authority, is an obligation
arising out of principles of nstural justice and
remains un-affected by the 42nd Amendient of

the Constitut ion of India,

3. Shri A,V,., Srivaestava l2arned counsel for
the respondents urged that Hon'kble Supreme Court
has written in para 17 of the judgwent that the
view taken, ™ was for prospective application
and the punishment imposed shall be open to
challenge on this ground,® The contention is
that since the impugned punishment was passed
long ago, the decision of the Hon ‘ble Suprece
Court will not apply to it, becuzce, it is
expected to apply only prospectively, That is
not the correct reading of the obsaervetion of
Hon 'ble Supreme Court as contained in para 17 of
the judgment. The observation was mede only with
regard to certain decisions of the High Court and
also of the Supreme Court rendered earlisr. In
that context the csses deciged holding that
furniching of the copy of Inquiry REpGrf was

not necessary would remain where they were and
in that 1light the vi#ﬁ taken in the judgment
under review would be prospective., We may also
mention thst indeed in that very case Hon'ble

Sup:er@ Court set aside the punishuent order in

disciplinary proceeding with liberty to the discipli-

nary authority to cotlinue the proceedings from
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the stage of supply of inquiry report iﬁ'ﬁiﬁﬁiﬂﬁﬁ

dismissal or removal,

4. The application is allowed and the impugned
order dated 6-10-84, the appellate order dated

10-9-8% and the revised order dated 25-3-1988 are
quashed, It shall be open to the respondents to

re~cpen the proceedings from a stage ino-diately
after making the inquiry report. Since admittedly
a copy of the inguiry report has been fucrnished to the X
ap; licant along with removal order, it would not bLe A
necessary to supply a copy of the inquiry report
afresh, It shall be open to the applicant to make
a representation to the disciplinary authority within
3 ol four weeks from the date of receipt of a copy of
this judgment, who shall after due cocnsideration of ke
- the material on the record and the representation |

of the applicant, pass final orders in this case. ,
. In the meantime the respondents shall reinstate the ;:

applicant and shall pay him the keck-wages frorm

o =

the date of removal from saervice,
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December 6, 1990.
Ei , Aliahabad,




