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: In this petition reesteps under Section 19 =

i o of the Administrative Tribunals Act XIII of 1985 the
petitioner, Jagdish Praséed Tripathi, who was appOint&d'@

as Extra Departmental Delivery Agent at Sskardaha on
25.2.1983, has challenged the order dated 14,8.1987
issued by the Deputy Divisienal Inspe ctor of Post
Offices, Pratapgarh pesting another person in his

ffi-" 2%///J place thereby resulting in termination of his service
v =

T without any justificetion and without any notice or
’='I -Iln‘:.* :

pay in lieu of notice. He has challenged the legality =

and resulting termination and, thexefore, prayed.fﬁﬁ#-
- ﬁﬁ¥§:} | quashing of the order saying that he is entitled tgfff;
53 .§ _ ' continue on the post with all the benefits attached #3
Eﬁ;'eﬂ? the post, il

*r The petitioner was appointed on 25;5-f

EE

by respondent no.2 and he took over from one &

-

Lal Yadav en 6,6.1983. According to the petit

i

under Rule 6 of the Extra Departmental &



only be terminated by following the prﬁﬁii  w,
C.C.5. {C.C.A.) Rules,1965 and C.C.S. (Tempora:
Rules, 1949. Under the Temporary Service Rules i;

Government servant,who is not in guasi-permanent

L service,can be terminated only by giving him proper

notice. The petitioner has, therefore, prayed that ﬂ?B

e

A . order dated 14.8.1987 mey be declared illegal, incpenas =

tive and without jurisdiction and respondents be

directed to allow him to continue on the post of b
s Extra Departmental Delivery Agent with all benefits
att o 088 A e post,
3~
3. The respondents in their reply have said
that one Suresh Kumar Mishre was working a8s Extra
- Departmental Delivery Agent at Sakardaha. He was PUE Gl
i 3

=

duty on 29,10.1982 pending an enquiry. Efforts wexre mg#ﬁﬁ
Ulti mately applications S
public at lakge and in

to the notice of 20.4.1983,

petitioner and he was

tﬂﬁpﬁx“ry yasangy cuUﬁEd due to the_ﬁhﬁt;




Agents Cenduct ana Service Rules, 1964 to giwi""ﬁl
month's pay or notice in liew thereof and as su@h
contentions |
respondents

of completion of three years' service entitlss'a

Government servent for being quasi-permenent apnd 1t XS

i)

O

U

nct applicable in the ca

Agent. Therefore, the petitioner hés no prima facie

gase im his favour.

$ We have heard the learned counsel for the
+ies. The learned counsel for the petitioner made

a submission on the point that the petitioner wWas

appointed in a temporary vacency on conirect and he

more than three years and, therefore,

-

Ferminated., While

the respondents has sald th
A Gferrdment ocdit
but in terms of s@r#wdq(th&t

petitioner have been terminated,
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e shunted out in the menner in which he =S

f Extra<Depart mental ﬂellve %
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period by which the dEpartmental pracaedimg&fﬁ
to be finalised, the provisional appointment whxﬁ
to be made has to be made in the form annexed as

Annexure 'B!' to this Chapter. It hés to be made cleang

to the provisionally eppointed persons that if Everyw' %

it is decided to reinstate the previous incumbent thf' 'ﬁ
provisional appointment will be terminated and thet ,3f
he shall have no claim for any appointment. it has 'é.
aleo been szid in para 9(2) that efforts shouid be i
made to give alternative employment 10 ED Agents who

are appointed provisionally end subsegquently di5d1argad:_
from service due to administretive ressons, if at the

time of their discharge they had put in net less thﬁﬁ;;b}
three years' service. In such cases their names should
se included in the waiting list of ED Agenis dl&ﬁh&rJ1

from service.

6.

in the form as Annexure lgf

rules. It only says that

3Fpainted as Eﬂ=hgnnt puraly on temp@rary




accordance with the-prnv1giam5 of ﬁﬁn&iﬁﬁib
it was essential to indicate that the app@iﬁ
of the petitioner

° does indicate that it is in the nature of contract

_ qw-'.:fi

v but such indefinite appointments for a period whimh_?ﬁfﬁi
; upto four years without specific mention of the reason ii

why the appointment is pruvisionalf2$ cive a false senﬁiié

?ﬁf_ | of security to a person who gets appointment against &
l.-, " | 3/ such orders. The petitioner was not covered by RBule 6 i
| on termination of service as he has done mare than three |
E years of service but the fact remains that hé& was put t&-E
| work in a wvacancy which was likely to terminate on the 1
nga__ o conclusion of the disciplinary proceedings against __:;
s | ol
F Suresh Kumer Mishra, whc was put off duty. A submissior
E%; was made by the learned counsel for the respondents %
L ¥ the petitioner was in the knowledge of the fact th&fﬁ

the vacancy has been caused by putting off duty afaf<

“’%F
the respondents ésem the

taken in not issuing @ correct appointment ore

the petitioner.
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specific mention in the lettar ﬂf mmﬁ

contention of the respondents, thergf;;fw.

subject. There is no doubt that they could teminatg

L, .

the services in terms of the appointment order which @
lays down that the services were in the nature of =& L g%

notice but the safe guards provided for L‘.Iovlslnnal
ED Agents must be honoured. #ﬂ
" We, therefore, order that the petitionen 'S

name should be kept on the list and he should be givenm =

suitable employment in terms of the instructions 1asgs =
£ 4 i P o

down in para 9(2). We find no merit in the request OF

posting Suresh Kumar Mishra back to duty should be _'ff—

-

aqu ashed., The petition 1s L'liSlI}UEf"d of ﬂccordinglyﬁ:

will bear thelir own costs,

Vice-Cl¥airman.

1k
Dated: October &|Z’ 1987.
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