Union of India and 2 others

Hon.D.S.Misra,AM | f:?ﬁiE :
Hon.G.S.Sharma, JM L

The applicant in this petition u/s
1 of the Administrative Tribunals Act XI11 of 1985 (herei
after referred to as the Act) has challenged th&fﬁﬁﬁﬁﬁw

dity of the order dated 25.3.1987 of her suspension
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; and has prayed that it be quashed. e

| 2. The relevant facts of this case are |
that the applicant while posted as Inspector of Customs 4*,i
Lucknow was directed by the Superintendent (P} Custums

Lucknow that she along with a party of 5 other iInspec- ﬁ}
tors including K.C.Agnihotri and other staff of the B
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Excise Department should go and intercept a bus coming
from Bahraich carrying foreign passengers in possession
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of certain contraband goods of foreign origin. The appli-
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; b cant along with her party accordingly intercepted the
; § bus in question on 16.12.1986 and found contraband goods
£ and after leaving some items with the passangers, on
P the direction of the respondent no.3 the Assistant Gﬂ-f
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llector Customs, who was supervising the entire acti-
vity, the contraband goods were seized and a panchnama
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was prepared. The applicant and K.C.Agnihotri were there-

{r

s g

¥ 2

'%E; = after placed under suspension by the respondent no.2
" Dy.Col lector Central Excise by his order dated 25.3.1987
but till the date, the applicant and K.C.Agnihotri
presented the petitions u/s.19 of the Act before this
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Bench on 17.8.1987, neither any charge sheet was served
on them nor their suspension was revoked. The orders
of suspension were accordingly challenged on the ground
that they could not be kept under suspension for such
a long time without serving any chargé sheet.
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th& iw&gmg ai‘ tr
station is not expe
plated action against - 'y
to any other suitable afaca &m@'

and serving the charge sheet on ]
the respondents will be at liberty to
the desirability of placing him under !
again in accordance with law, if the
framed against him so warrant.
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T The petitiem 8 accordingi?”'is
and the suspension of the applicant sl
stand revoked from the date he reportag'
ARty v

T The service of the charge sheet on the appli@&@%ﬁi
has made her case distinguishable but we will not ' |
to make any distinction at this stage and as we haﬁ“
already empowered the respondents in the case of KiEx
Agnihotri to reconsider the desirability of placing 'ij'
the officer under suspension again in accordance with _é
law if the charges framed against him soO warrant, the F?@
same powers can be exercised by the respondents in the T
case of the applicant. We are not aware whether K.C.Ag-
nihotri has been served with charge sheet sO far ©OEF
not and if served whether he has been placed under Sus-
pension or not. Thus, instead of examining the desirab-
lity of keeping the applicant under suspension after
service of the charge sheet on her, we leave ttf@ﬁ the

respondents to consider this fact soO that there may

not be any discrimination against her in this respect. 'i
The case of K.C.Agnihotri was decided on 23.4.1988 and ﬂ
merely on account of some delay in the disposal of the :ﬁ

present case, we will not like to pass a different order
in view of the facts stated above. K
&, The petition is accordingly allowed and th&'fﬁé
suspsnslon  of the applicant shall  sterg revoked from &
the date she reports for duty. The respondents will
be at |iberty to reconsider the desirability of placing'
her under suspemeien agaim — in accordance WS | aw iff
the charges . framed against heg so war rant. Thara
order _as to cnsts. :
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