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Central Administrative Tribunal, Allatiebad.

Registration U.A.No.725 of 1987
Tanvirul Islam oo be Applicent 3

Vs,
Railway Recruitment Board
and another Wisiside Kespondents.

Hon. G.5.5harma, Jv
Hon. K.J.Rsman, AW

( By Hon. G.S.Sharma, Ji)

In this petition u/s.l9 of the Administrative Tribunals
Act XIII of 1985 the applicant has prayed that the respondents
be directed to fix a date for his interview and thereafter
to declare his result in accordance with merit and on his
being qualified, to give him the appointment as P.W.l1./Bridge |
Inspector,
P The relevant facts of this case for the disposal of
the present petition are that in pursuance of the employment
notice issued by the respondent no,l for the posts of P.w.l,
and Bridge Inspector, the applicant had appesred in the
written examination held at Patna on 30. 11.1986. The
applicent belongs to Fatehpur in U.P. and on 3.2.1987 he
received an intimation there from the respondent no.,l requie-
ing him to appear for interview at Patna on 30.1.1987. As -
the date of interview had slready elapsed, the epplicent
made a representation to respundent no.l on 4.,2.,1987 for
fixing some other date for his interview. When he did not
have any response to his representation, he sent a registered
notice to the respondent no.,l on 23.3.1987 repeating his
request but despite the service of the notice, the respondent
no.l neither fixed any date nor gave any reply to him. The
present petition was accordingly filed by t he applicant on
the ground that it was the duty of the respondent no.l to

intimate the date of interview fixed by it by registered post
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to the individual candidates and as the intimation yiven

by the respondent no.l had reached the applicant after the
date fixea for interview it amounted to hhﬂidenial of the
opportunity to appear in the interview test. It is also
alleged that the applicant had done very well in the written
exemination and on being given a chance to appear in the
interview he would have certainly found his neme in the
selected candidates and the ccnduct of the respoundent no.l
amounts to discrimination against him end the Postal Depart-
ment being the agent of the respondent no.l it was the duty
of the respondents to inform the applicant well in time about
the date fixed for interview,

3. The petition has been contested on behalf of the
respondents and in the reply filed on their behalf by the
Member Secretary of the Railway lecruitment Board Patna-
respoondent no.,l it has been stated that this Bench of the
Iribunel hes no jurisdiction to try the case and it is liable
to be dismissed on this ground alone. The intimation regard-
ing the interview was sent to the applicant by the office of
the respondent no.l in the self addressed and self stamped
envelope submitted by the applicant himself and there wss no
provision to despatch the call letters by registered post.
Call letters were despatched tu the candidates well in time
and the feact that it could be received by the applicant only
on 3.2.1987 does not appear to be correct. To hold & supple=-
mentary interview is not precticable for the respondent no.l
wno also does not enter into any correspondence with indi
~vidual caendidates in respect of examinaetion and result., Cut
of the 55 candidates called for interview 49 had sppeared

on 29.1.1987 and 30.1.1987 and the call letter of the appli-

cant was also sent under certificate of posting like other
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candidates and should hgve reached him before the date fixed
for interview. The Postal Department is nut“;gent of the
respondent no.l ond the applicant himself having feiled

to appear in the interview cannot blame the respondent no.l

and his petition is not maintainable in the absence of his

exhausting the departmental remedy.

4. In the rejoinder filed by the gpplicant, it was

stated by him that as the intimstion for written examination

and interview was received by the applicant at Fatehpur within
the jurisdiction of this Bench, it has jurisdiction to try

this case. He reiteraeted that the call letter was received

by him only on 3.2.1987 as appesrs froum the postal receipt

and not earlier and he cannot be deprived of his rijht to appear

in the interview without any fault on his peart.

S 18 The arguments were hesrd in this case on the yuestion

i
of jurisdiction as well as on merits. aAfter careful consiuver-

ation of the whole mstter we, however, feel that so far as this
J
Bench is concerned, the case can be disposed of esdty on the

Ao [
basis of our finding on the guestion of jurisdiction and as such,

r~

it does not seem necessary to enter into the merits of the case
rdy ¢

and we will like to confine our dttentionhtu the guestion of

jurisdiction involved in this petition.

0, Reliance has been placed on behalf of the applicant
on a 9ingle Bench decision of the High Court of Judicature at

Allahabad in State of M.P. Vs. Bhaskar Dutt Misrs (1986 (12)

A.LR.=349). The plaintiff in that case was an employee of

Madhya Predesh Government. He was dismissed from service and

the letter of his dismissal was sent by post and received by

the plaintiff at Allahabad. It was held in that case that as

a part of the cause of action arose to the pleintiif at Allaha- |
bad where the dismissal order was communicated and received S *
by him, the Allahabed Court had jurisdiction tc entertain the f;
suilt challenging the order of dismissal. The gontention of the

applicant is that in the instant case as well, the intimation
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or call letter requiring the applicant to appeasr in the
interview at Patna was received at Fatehpur, this Bench heas

jurisdiction to entertain the case.,
O i P ety Y
Tl #weliance has been placed on behalf of t he respondents

[ Y
on two Division Bench decisions of the same High Court before

us. In Krishna Kumar Bharggva Vs. Metropolitan Magistrate
J ~-1093)
doodd ¢

Bombay (1986 A. » the petitioner had filed a writ
petition under Art.226 of theConstitution in the Allahsabad
High Court for quashing a complaint filed against him in the
court of the Metrapolitan Magistrete Bombay on receiving a
notice/summons of the criminal complaint at Allshabad and it
was urged on his behalf that as the notice was served at
Allshabad, the Allahabad High Court had the jurisdiction to
entertain the writ petition to quash the complaint. The Divi- |
sion Bengh,however, did not find itself in agreement with the
contention of the petitioner and it wes held that service of
notice is not an integral pert of the cause of action inasmuch
as for succeeding in the casse, service of the notice 1s not
material. Whet is necessary to be establishec for obtalning
the relief claimed in the writ petition was that the compleint
filed against the petiticner was the abuse of the process of
the Court, fhere being no case for calling upon the petition
-er to answer the complaint, It was held that no cause ouf
action for quashing had arisen at Ailshabad and &s such,

it was rejected on the ground that it was not ma:ntainable

at Allchabad.,

8. In Rakesh Dhar Tripathi Vs. Union of India (A.l.f.

1988 Allahabad-47), a Writ Petitioniunder Article 220 of tThe g

Counstitution was filed at Allahebad against the Union of Indig
Nehru Yuvak Kendra sangathan, New uelhi end its Director

Akhil Bakshi in the nature of yuo warranto directing Akhil
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Bakshi . respondent no.3 to show the authority under which
he was occupying the post uf Director Generel of the Nehru

B £
Yuva Sangathan, New Delhi &nd certain other connected reliefs.

A plea of want of jurisdiction was raised on behalf of the
respbndents and after holding that all the respondents were
living or had their head offices at New Delhi, they were not
residing within the jurisdiction of the Allahabad High Court,
the Hon'ble Court proceeded tu consider further whether any
part of the cause of action had arisen at Allahabad. The
contention of the petitioner that the relief calimed by him
will affect the entire country (including Allahabad)was
rejected by the High Court and it weas observed that it does
not confer jurisdiction as the cause of action or the grounds
on which the petition was filed did not arise within the
territorial jurisdiction of the Allshabad High Court, not
only the respondents impleaded in that caese were outside its
territory but also the grounds on which the petitiuﬁZ?;led
did not occur or take place in U.P. The Allahabad High Court
had considered a decision of the Calcutta High Court in

h-l.r’x- ﬁ
Abdul Kafi Khan Vs. Union of India (1979 Calcutta-354) in

the said casefin which-'a show cause notice against removal
from service was issued by the railway administration

in Bihar. The writ petition was, however, filed by the
concerned railway employee in the Calcutta High Gourt challen
—~ging the said notice. The Calcutta High Court hed held that
it had no jurisdiction to entertain the petition merely
because the head office of the concerned railway was at
Calcutta when neither the cause of action nor any part thereof
had arisen within its territorial jurisdiction.

9. The following obsecrvations of the Privy Council

em the expression "cause of action" were approved by the
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Hon'He Supreme Court in 3taste of Madras Vs. G.P.Agencies

(H-Iol’lt .1.900 5.0—].309):—

W Every fact which it would be necesscary

for the plaintiff to prove, 1f traversed,

in order to support his right to the
judgment of the Court. It does not comprise
every piece of evidence which is necessary
to prove each fact, but every fact which

is necessary to be proved.

Everything which, if not provéd, gives

the defendant an immediate right to judge-

ment, must be part of the cause of action.™
10. In the present case, what is necessary for the
applicant to prove is that he did not receive the call
letter for interview within time. The place where he had
actually received the call letter is not material for
obtaining an order or direction from this Bench in his
favour. The receipt of the admit cerd for writien exam-
ination or the call letter for interview at Fatehpur,
therefore, cannot form part of the cause of action and,
in our opinion, the contention made by the applicent in
this connection, is not correct and we are unable tO

accept it.

w‘!’l—* - -
110 We mayifurther like to guote one more decision

of the Hon'ble Supreme Court. In Stste of Kajasthgn Vs.

Swaika Properties (A.l.h. 1985 5,C-1279), the State of

Rajasthan had issued a notice u/s.52(Ll) of the Rajasthan
Urban Improvement Act, L1959 to the respondents in respect
of the land situate in Rajasthan. The respondents challeng
-ed the validity of the said notification under Art,226 of
the Constitution of India by filing a writ petition in the
Calcutta High Court on the ground that as thé head office
of the respondents was situated at Calcutta, the cause of
action accrued in Calcutta. The Calcutta High Court

accepted the contention of the petitioner before it that
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service of the notice u/s.52(2) was since an integral part
of the cause of action it was sufficient to invest the High
Court to entertein the writ petition. The Hon'ble Supreme
Court reversed the view of the Calcutta High Court and it
wes held that mere service of notice u/s.52(2) of the Act
on the respondents at their registered office at Calcutta
could not give rise to a cause of action within the terri-
tory of the Calcutta High Court. It was further held that
the entire cause of action culmineting in the acquisition
was within the State of Rajasthan and the cause of action
neither wholly nor in part arose within the territorial
Jurisdiction of the Calcutta High Court and the said High

Court had no jurisdiction to entertain the writ petition.

12, In our opinion, the provisions centained in Art.226
of the Constitution regarding the territorial jurisdiction
of High Courts and those contained in rule 6 of the Central

. - . OE.'\-M)}‘- J"
Administrative Tribunal (Procedure )hules,l1987 are analogous

and the principles of law laid down by the Hon'blep;upreme
Court as well as in the aforesaid two Vivision Bench cases
of the Allshabad Court Court are thus fucly applicable to
the facts of the present case and we are clearly of the view
that the receipt of the admit card and call letter by the
applicant at Fatehpur in the state of U.P. did not confer
jurisdiction on this Bench of the Tribunal inrespect of the
act or omission made by the respondent no.l at Patna. 115
will, therefore, not be expedient on our part to examine the
merits of the case of the applicant before us.

13, The Kegistry is directed to return the original

petition of the gpplicant to him for presentation before the
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proper Bench of the Tribunal. The costsg 0of this petition
}

shall abide 4 ultimate result of the petition, if any,
is filed before the competent Bench. The parties will
otherwise bear their own costs,
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