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Hon'ble Ajay Johri, A-.M.
Hon'ble G.S. Sharma, J.Me.

(Delivered by Hon. Ajay Johri, A.M.)

In this application under Section 19 of the
Administrative Tribunals Act XIII of 1988 the applicants,
who are working in the Production Control Organisation °
of the Loco Workshop, Northern Rallway, Lucknow, have
challenged an order dated 4.5.1987 issued by the Addl.
Chief Mechanical Engineer (W), Charbagh, Lucknow

ordering them to be transferred back to the shop floore.

2e According to the applicants they have been
working as Stage Inspectors in the Inspection Shop
under the Production Control Organisation on ex-cadre

posts for the last 20 to 25 years. They joined this

Wi

organisation after having been declared surplus in
their respective Workshops where they were working as
skilled Artisans. The applicants were doing the inspec-
tion of the work produced by the skilled and highly
skilled artisans, though they were themselves only in
the skilled grade. The ancmalous situation which existed

due to supervision of the wogk of highly skilled artisans
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by a skilled artisans was corrected by the Railway
Board by allotment of an appropriate grade to the staff
in the Inspection Wing through their letter no.E(P&A) 1-
71/FE-2/3/DC, dated 9.2.1979. The applicants have
further submitted that they were entitled to higher
pay scales in terms of Railway Board's letter no.E(P&A)
1-70/PE-4/6, dated 9.5.1972 but these were not made
applicable to them, though in the Amritsar Workshop
+his was done. They have annexed a COpY of the order
issued by the Amritsar Workshop as Annexure SIIXIY to
the application. Even this order was initially made
applicable with effect from 1.4.1972 and arrears were

E 2 f;{ 4'37‘1:3.;1"'&1,1. WerRshep
not allowed and the affected of iclalg(filed a suit
which was decreed in their favour and the appeal against
the said decree were rejected by the District Judge,
amritsar as well as Punjab & Haryana High Court. The
applicants have further claimed that they could not be
shifted back from the production Control Organisation
to the Workshop without their consent but the respon-
dents have ordered their transfer back to the ShopSe.
In a similar case some affected persons had filed a
writ petition in the High Court of Judicature at
Allahabad, Lucknow Bench, Lucknow, which was transferred
to this Tribunal and finally disposed of under Registra-
tion (T.A.) No.256 of 1987 on 30.6.1987. While rejecting
the applicants' case it was observed in the judgment
+hat the order dated 9.2.1979 being the main order
other orders issued to be implemented could not go
against the spirit of this order and that if the
applicants did not want to remain in the Inspection
Wing in accordance with the renewed terms they have

¥ But
to go back to their respective Wworkshops. Thas the
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applicants' claim that they could also not be sent
back without their consent have not been taken. They
had also represented to the respondents to implement
the judgment of this Tribunal given in Registration
(T.A.) No.256 of 1987 but instead of jmplementing it
they have transferred them to the Shop Floor and
withheld their pay. They have, therefore, claimed

that they are entitled to get the benefits of the

scale of Rs.130 - 212 instead of Bs.110 - 180 as allowed

to the similarly placed staff at Amritsar and are
entitled to be considered for upgradation in the
Production Control Organisation and cannot be trans-
ferred to the Shop against their wishes and have,
therefore, prayed for declaring the order dated
4.5.1987 as null and void and for being given the
benefits of the higher scale of pay from 1960 as has
been allowed to the staff at Amritsare.
3e The application has been opposed by the

?%// respondents. They have said in their reply that the
decision of this Tribunal dated 30.6.1987 left it open
for the respondents tO transfer the applicants f£from
the Production Control Organisation toO Shop Floor as
they had already completed more than 5 years' of
service on the ex-cadre poOStSe. The applicants had been
transferred from the production Control Organisation 2
to Shop Floor in terms of the Railway Board's letter
NOoe E(HG)-l—?Q/MI—zé/O—l)JCM, dated 13.9.1984. Accord=-
jng to the respondents the applicants had a lien in
their parent Shop as has peen rightly held in the

therefore, they cannot jnsist as a matter of right t.hatt
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they cannct be transferred fram the Production Control

Organisation to the parent Shope

4. iIn their replication the applicants have
reiterated that the decision of this Tribunal in the
apove referred case is being ignored and they are being
sepnt to the Shop Floor against theilr consent and
without considering them for up-gradation in the

Production Control Organisation and since they have

signified their willingness to accept the terms and
conditions laid down in the orders of 9.2.1979 the
question of sending them pback tc the Shop Floor does
not arise and they h;:eféurthEr right to be considered
for up-gradation in the Production Ccontrol Organisatione.
The Goverrment orders of 13.9.1984 which have een
referred to by the respondents are applicable to those
who came from the Shop Floor and not to the applicants,
who were declared surplus and given an alternative
appointments in the Inspection wing of the Production
Control Organisation because for all practical purposes
they became the incumbents of the Production Control
Organisation not subject to any transfer without their
willingnesse. Under the orders of 13.9.1984 a transferee
could not be kept in the Production Control Organiii;fcn
for more than six years,whereas they have been workin%{

nearly 20 yearsSe.

Se The Railway Board's letter of 9.2.1979
(Annexure ‘'A-2' tO the application) is on the subject
of pay scale of staff engaged on inspection duties in
+he Production Control Organisation. Para 2 of this
ljetter desired that an immediate review of the posts

in the Inspection Wing of the Production Control
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Organisation should be undertaken and upon the relative
worth of charge the postymay be placed in the highly
skilled grade I scale. The letter also says that these
orders would take effect fraom the date of issue.
Regular appointments to these posts would be made

in accordance with the prescribed procedure for f£illing
posts in the relevant grades in the Production Control

Organisation. In a copy of the judgment of Sub Judge

Ist class, Amritsar, in Civil Suit No.424 of 20.9.1978
decided on 18.8.1980 a copy of the letter fram the
Deputy Chief Mechanical Engineer, Northern Railway.
Amritsar, dated 27.9.1963 has been mentioned. This
letter.according tc the judgment, provides that all
posts of the Production Control Organisation are
ex-cadre posts.(This EeExx=zixr position has not been
denied by the applicants) . The staff of the Production
Control Organisation, according to this letter. has
been devided into three categories. The relevant
portion, which is repreduced fram this judgment., 1is

as follows :-

"Staff already working against posts
in the production control organisation prior
to the decision to treat the posts in this
organisation as ex-cader poOStS fall under
the following categories :-

v

a) those transferred fram shop floor
to Production Control Organisation and retain

their lien on shop floor.

b) those transferred from sShop flocor
and absorbed permanently in Production
Control Organisation.

c) those recruited directed to productior
Control Organisation either from upen market

or by transfer fram other railway or other-
wise who have not been allotted a trade
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earliere.

For the purpose of Pramotions in future :-

i) Staff falling under category (a)
above will be deemed to have been on temporary
transfer tc the production control organisa-
tion. Their original seniority will be taken
into account in determining their position
on the shop floor which the employees would
have continued to occupy but for their
transfer to the production contreclorganisa-
tion.

ji) Staff falling under category (b)
above will be given option to accept the
position on the shop floor which they would
have came to occupy but for their transfer to
the Production Control Organisgtion. In case
they do not exercise their ocption in favour
of transfer to the shop cadre they will be
considered for pramotion along with others
to higher grade posts in the Production
Control Organisation onlye. All things being
equal, such staff will be given preference
at the time of £illing up of ex-cadre postSe.

iij) Staff falling ander category (c)
above be allotted a trade by an officer of the
Mechanical Department not lower than of
Junior Administrative ranke. Such staff will
also be given an option for being absorbed
in the shop caders and will be treated in the

same manner as staff falling under category
(b) ."

Ge The petitioners' were declared surplus on
the Shop Floor on the introduction of the incentive

scheme. It is no where mentioned that they ceased to
have their lien on the Shop Floor. Oon the contrary ﬁn
Registration (T.2.) No.256 of 1987 paragraph 5 which
describes the respondents' case gives the position of

such staff, who were posted against the ex-cadre posts.
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A perusal of this paragraph would indicate that the
petitioners who were basically artisans staff have
also without any iota of doubt maintained their
seniority in the original trade in which they were
recruited and they had enjoyed the benefits of the
Shankar Saran Award in the year 1962 and the next
up-gradation in the year 1978, On the basis of their

-}j--" i -I
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common Seniority ®m the parent shope The case of the

applicants in this application is not different to the
case of the applicants in Registration (T.A.) No.256
of 1987. It is, therefore, obvious that the applicants' |
case will not fall in the category of those transferred
from the Shop Floor and absorbig.permanently in the
Production Control Organisation;;;;iﬁ they will belong
to the category of those transferred frcm the Shop
Floor to Production Control Organisation retaining their
liens on the Shop Floor. The 1et§Fr placed as AnnexXure
‘A-1' to the application is sileﬁéiﬁikthe lien of the
applicants. It only says that on being declared surplus
the persons in that list are posted to work in the
Inspection Shop and they are allotted the new ticket
numbers.When a person is posted to a different shop
he has necessarily tc be given a different ticket _
0 Whao fd wern ololaxed excache my 1965, e peliones
number. The pest beimy ex-cadwe it campat e sadd that

0. Avers. }f..:;a.:—e,q:, & o FRoduelon entref ﬁ?,;-néﬁﬁf,‘: in. 1965 (Anmex A-L B~
chers was a coeatkton of a amw eadre WRETEe the Tants

s

@/ le fldfﬁ- [/ &d’ra ab Aad been deslared Cxcﬂc'ﬂm ' .-';"5[,-"

were posted ui" They were also not recruited only for
the Production Control Organisation and this letter
does not say that they were absorbed permanently on
being posted to the Inspection Wing. The contention
of the applicants, therefore, that an option should

have been taken from them before sending them back ]

to the Shop Floor cannot,therefore, be accepted.
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7« The Railway Board's letter of 9.2.1979
clearly =mx shows that the intention of the Railway
Board was to man the post of Inspectors by persons, who
are considered eligible to get the highly skilled

grade I and the intention is not that all the incumbents
who are posted as Inspectors will ifsofacto get pramoted
to the higher grade. The posting of the Inspectors

in the higher grade was required to be done according
to the prescribed procedure. In paras 14 and 15 of the
judgment in Registration (T.2.) No.256 of 1987 it has
been observed as follows :

"14. Paragraph 3 of the letter annexure
1 of the Railway Board, which the petitioners
want us to quash in this petition, has been
clarified by the Railway Board by its
subsequent letter dated 9.8.1979, copy
annexure A-3, in which it was mentioned
that since the postsof inspectors in the
scale of BRs.380-560 are created as ex-cadre,
selection will have to be made for filling
up such pdsts. The incumbents of existing
posts of Junior Inspectors in the scale of
Bs.330-480, if otherwise eligible, may also
be called for such selection. The intention
of the Railway Board was that the upgraded
posts have to be filled by selection and
present incumbents of the existing post of
Junior Inspectors may also be allowed to
participate in that selection if they are
otherwise found eligible. The contention of !
the petitioners is that there are no posts
of Junior Inspectors and this clarification
does not serve any purpose. In our opinipbn,
the term Junior Inspector has been used in
order to distinguish the two grades of
these two posts - (1) as it stood before
annexure 1 was issued and (ii) revised

upgraded grade introduced thereunder. The




-3 9 %=

intention of the Railway Bopard,was, therefore,
not to give advantage of the upgradation
exclusively to the present incumbents of the
said posts as contended on behalf of the
petitioners and in our opimion, their claim
is misconceived.

15. The challenge of the petitioners

to paragraph 3 of annexure 1 is clearly an
afterthought. In our opinion, paragraph 3 is

a natural corollary of paragraph 2 of this
annexure, wherein the Railway Board had
directed that the minimum review of the post
of inspection wing of the PCO is to be taken |
up depending upon the relative worth of the
charge that staff may be placed in the higher

scale. Paragraph 3 prescribes the procedure

as to how this review is to be done. Para-
graph 3, therefore, cannot be separated from
this annexure and on this ground, it cannot
be quashed so as to enforce and implement

the remaining part of the annexure. We have
already pointed out that the Railway Board

on a reference, amply clarified this position
by issuing annexures A-3 dated 9.8.1979. We
are, therefore, of the view that the

&

petitioners can take the advantage of the
upgraded pést in the inspection wing of the
PCO only in accordance with the procedure
prescribed under paragraph 3 of annexure 1
and as the annexures 2 and 4 were issued
simply to implement annexure 1, they cannot
go against the spirit of annexure 1 and in
case the petitioners do not want to remain in
the inspection wing in accoréance with the
renewed terms, as stated above, they have to
go back to their respective workshops. 1t

is not correct to say that they have no lien
there as admittedly, the posts held by them
im the PCO are ex-cadre posts. We are,
therefore, unable to uphold their contention
that they are entitled to the benefits of



cants can take advantage of +the upgradstions iayﬁgif

S
Inspection Wing of the Production Control Organisatior
only in accordance with the procedure prescribed for

. filling such ex-cadre posts.

S. The applicants' case is not on all fours

y with the staff of the Amritsar Workshop, who were
posted to the Production Control Organisation in 1961
when perhaps it had a cadre of its own, In 1963 this
cadre was declared ex-cadre and the staff posted there
were placed in three categories., The applicants were
transferred in 1965 on ex-cadre posts. They cannot

E; claim to be treated along with the staff, who were

either recruited directly for Production Control
Organisation or who were transferred from shop floor
permanently, Thus the upgradation ordered in 1972 does

not give them any benefit.

10, For the above considerations we find no f&ﬂe&

St

in this petition. It is accordingly dismissed with ae

order as to costs,
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