Henuman Saran Pandey
Versus

Unien ef India &nd ﬂthars

Sl
Hen ble Mr. Justice U.C. Sriwsﬁv?;:

Hen'ble Mr. K. Ubayya, Member (A)

( By Hem. Mr. Justice U.C, Srivestava, V

. The applicant wes werking as Wireless
Licencing Inspecter w.e.f. 1.3.79 which wes & * .
premetiensl]l pest fer him. The spplicent prlce.a-dﬁdﬁi |
| | en medical leave w.e.f, é9.12.8t3 and remained en "
:}i-_ leave on acceunt e¢f prelenged illness upte 19.12.
n 19.12.81 when the @égplicent went te resume hia-;"‘
" duty, the Fest Master Newsb Ganj did net allew ﬂw
applicent te jein the duty and infermed him thit |
._ he has been placed under suspensien. The ippl’i@fg‘ﬁ :

submitted an applicatien te the senier superinte

of Poest Off ices Kanpur City divisien fer nwkﬁwg
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deprived of the applicant mm“‘%mﬁ tqm

effective cress egaminatien of wi ‘Enﬁs-a@j : p

Jetter dated 10.11.82, the presenting efficer did net
submit his written brief and the Enguiry Gfic:ef vﬂ.

P inferming the applicant submitted ex-perte repert wiﬁsi
giving eppertunity te the &pplicent te defend himself

and the chérges framed which <ere as under:

ey : (L) That the seaid H.S . Fandey while fmctmiﬂg;

: ; |
S _ és efficieting Wireless Licencing Inspécte:

SR ' Navabganj, Kanpur during the peried frem .j
1.3.79 te 20.12,1980 did net submit A.Em:ﬁf
stetement fer the peried aeptember 19800

theuch he wis sddressed by the PJﬂ.G.U.P. %
Circle Lucknew vide XR/2245/28 dated
28.11 .80, thereby centrevened the prnrﬂ.&iw#
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ens of Rule 3 of CCS Cenduct Rules 19&4

Thet during the aferesajil peried and
while functiening in the af&raa; id tfﬁﬂ
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Newsebganj H.O. hut he did mt
order referred te herein, He als.-did

acted in & manner un beceming of & G.,;;g“”
centravening the previsiens ef rule (iii) iff:;'

CCS (Cenduct ) Rules 1964.

That during the eferessid peried and while
functiening aferesaid eff ice the said Shri H-S 4 _i
Pandey inspected enly 5C dealers eur ef 53 :
during 1980, thereby centravened the previsiens '

of rule 3(iii) ef CCS (Cenduct) Rules 1964. 4

]

That during the aferesaid peried énd while
functiening in the sferesaid effice the said k
shri H.S. Pandey refused te take delivery ef |
Kanpur Regu. letter No. 2366 dt.5.2.81 addrasaed v
te him, when sent threugh Shri B .M. Shukls ! j
Festal COverseer, R.K. Nagar and acted in a
meénner unbeceming ef < Govt. servant viclitmg

the previsiens ef rule 3(iii) ef CEE(Cmduct}
Rules 1964. LS| ;
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spplicent are cencerned. The erders issued by'tﬁgﬁf
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Fresident vide meme dated 16.2.85 received by the =
dpplicent en 9.5.85 cleérly indicates in its para IIT o
that the pewers of the disciplinary autherity wﬁrﬁuﬁpﬁ.fﬂ

exércised s he wes appeinted by the senier Supdt. gf}lﬂg

i
Fest Off ices and the chirge ef the divisien was held
by the Supdt. ef Pest effices. The assertien of the
Enquiry efficer as well as se called disciplinary N

autherity's repert thét chiérge ne.2 and 4 is incerrect.
The disciplinéry eutherity itself was cempetemt te "

decide the Cise ef the spplicént, hewever with mﬂlifidaﬁé
intentien he referred the same te the Fresident eof |

India fer seppeintment of disciplinary autherity. It
is @lse wreng te say that the enguiry repert ceuld nﬁt j
be supplied with the punishment erder, the enquj.zy-_ | ]l
officer has cemmitted illegality and the punishment |
erder is lisble te be quashed. The appellate authﬁ%ﬁﬁi;
did net decide the sppeal in time, It wes c.ntnndnd ;%g

that the finding which has been preved ageinst th!,;fﬁ

the agpplicent and the punishment which has b!!n.ﬁiﬁ;;
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fficer feor misctnauct the ruaniﬁltf i

net been able te get prmitienjf

dlleged in twe heeds of charges are accepted as Wﬁﬂi;;=”j
preved, yet that weuld net censtitute miscenduct &s

" i -?F
porescribed in Rule 5 and ne penélty cén be impesed for = 4

such cenduct. Ne reasens were &ssigned fer resching

flnaing end while recepituléting evidence self-centradict-
ery pesitiens were adepted «#nd either there.wes ne miscm,--“'
duct er there was seme miscenduct «» The disciplinery ’5

5

sutherity <lse did net act in censenénce with the rules

and upheld the decisien of the disciplinsry iiuth-ri_'tyf"fff'l‘é

witheut &«ssigning reasens. Therefere the initial trder_--_" R

of the disciplinery autherity és well ¢s the Appellate Al
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Autherity ere liable te be quashed. #As we have fo-und ,
thet the Appellsate Autherity has net passed a Spoikiﬂﬁ 3«3
oerder end =150 net given sny eppertunity ef persenal *:.'_.f-

hearing te the épplicent. The #ppellste Autherity dii A

net eépply its mind end eccerdingly this applica_tim-iﬁtg
The erder of punishment is liable te be qm

éallowed.
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