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;e hoath the =forecaid Cuces ure
L - ] [ - ___" 1
identiczl and common -m2sticon o£f law 15 involveo :
inag of khoth these '|

oS
caces togather hy a comman judgment,

2. Thz anplicants £iled the cbove

~pplicetions preving thot the order by which
their s-rvices were terminited ~n various CLias :
may be qaished 2nd it M3y be Jeclired thet the
applicants are the reculsr employees of the M.l
1

way in eccordsnce with the decision »of the

cupreme Court in Incernal Yadav's cese and I
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status for which no declaration ic needed and &

e

various other benefits which are given to a

temporary employee like privilege pass, bomus etc.

were also extended to them. A circular was issued
by the Divisional Railway Manager(Personnel)
on 30.9.85 regarding regularisation of casual

labourers. The applicants' contention is that i

the said Circular is in contravention of th= '
Scheme of the Railway Ministry in this reqaéﬂ a?
ﬁhich has been made part of‘the judgment of the }
Supreme Court of India in the Case of Inderpal E
Yadav Vs. Union of India & others' reported
in 1985 BLR 138. Thereafter the cases for

reqularisation were considered but the applicants

1T

n g
wera/rggularised and their services were

terminated. Thus, they had no option but to

approach this Tribunal. According to the applicants, |

4 I

their termination from service amounts to

retrenchment and this retrenchment cannotfpe done
without complying with the provisions of Industrial

Disputes Act, particularl:&?ection 25-F which provides '

for giving one month's notice to the applicant

intimating the reasons for retrenchment and as !

such the termination order is void. Some of the

applicants have claimed the benefits on the groumd
that they are members of scheduled caste but have

not been given the benefit of scheduled caste quota .

4, Learned counsel for the respondents

chri G.C.Bhattacharya opposing the contention of
the applicant contended that so far as Inderpal

Yadav's case is concerned, the same does not

_—

apply to this case es it was the case in respect
of project labourers and the applicants were not

of project side and consequently they cannot claim

the benefit of the scheme which hae

been framed by
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the Railway Administration in pursuance of the
directions given by the Hon'ble Supreme Court in
Inderpal Yadav's case. The contention appears to
be without substance. It has further been

contended by the learned counsel on the basis of

the pleadings that the plea taken by the applicants |

that they worked for more than 240 days 1s not
correct and the matter had been referred to the
vigilance but it has not been brought on record
that what is the result of vigilance enquiry.

The facts stated above indicates that the
applicants worked for more than 240 days, that is
why they have attained temporary status for which
no declaration is needed. As the applicants had
attained the temporary status and they were found
£it for regulerisation, their cervices could not
have been terminated. In case work was available,
they should have been 2llowed to continue in
cervice in preference to their juniors but it
appears that this aspect was not considered by
the respondents at all and the applicants were
shown unfit and were thrown out of service. Even
no work was available, the applicants' name were
to be entered in the register of such retrenched
employees and they were to gitepriority whenever
work was available and incidently that too, it

appears, was not done. As such thé-applications

deserve to be allowed and the applicants should be |

considered for regularisation again . Accordingly,

the applications are allowed @nd the respondents
are directed to re-employ the applicants in

sccordance with the seniority @s and when work is
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available. In case their juniors are allowed to

PR

(= 4 - } '-I"

.work, the applicants may also be provided job
and may also be considered for regularisation.
Let it be done within a period of three months

. oa
from the date of communication of this ordet.

No brder as to costs. / :
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