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e CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD,

Registration(OA) no. 693 of 1987

L . K.D.Singh AL épplicant.

& Versus

General Manager Tele Com U.P.Circle
Lucknow and others, «ee ReSpondents.

Hén'bleD,.S ,Misra,A M,
Hon'ble G,S.Sharma,JM,

( Delivered by Hon'ble DSMisra)

In this application under Section 19 of the A,T.
Act XIIIxof 1985, the applicant hes challenged the
order dated 29.9.1986 denyingiigl arrears of pay and
all the service benefits w.e.f., 21,2,1984 and the
orders dated 18,2,1984, 16,5,84 ¢nd28vB @b directing

the applicant to work on hourly basis,

2. The admitted facts of the case are that the
”i_ applicant is amex service man and was selected as
Tele Communicaetion Office Assistant(TOA) under the
'‘Reserved Trained Pool' scheme against a reserved
vacancy of ex serviceman; that after the completion
of theo{ical training the applicant reported to the
District Engineer Telegraph Allahabad for his
practical training w.e,.f. 4fl;1984 to 20.2,1984;
that vide order dated 25.1.1984(CA 2) the applicant
was posted in the Divisional Office at Allzhabad in
place of SriBK ,Dwivedi TOA, who was transferred

‘but was to be relieved only after completion of

practical training of the applicant on 20,2,84;that
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by the time the applicant completed his practical traine-
ing and his cese could be considered for reqular
absorption, orders were issued by the Government of

India impoging ban on recruitment of staff in all

cedres of the department; that vide orders dated 18.2,84
(copy annexure 3) and in partial modification of the
order dated 25,1,1984(copy CA 2),the applicant was
directed to report for duty in the D E T Office and

it was clso mentioned in that letter that he will be
paié at the rate of Rs.2.75 per hour for six hours on
each working day as salary; that the applicant sent

a letter of protest on 21.2,1982(copy annexure 13) in
which he challenged the order deted 18.2.1984 and claimed
the reguler scale of pay of TOA(ie,Rs, 260-480) in

terms of the advertisement for recruitment ; that by an

order doted 28,4,84, the applicant was relieved to

 join as a regular TOA under SDO(T) Banda; that in the

order dated 28th April,1984(copy CA 7) ,the applicant
along with four other persons were ordered to be
eabsorbed provisionally as % regular TOAsin the scale
Rs, 260-480 fraom the dates they joined‘at Bandaj; that
by an order dated May 16,1984, the order dated 28th
April, 1984 regarding absorptioﬁ of the applicant and
4 other persons as regular TOAs in the pay scale of
Rs,260-480 was cancelied and it wes ordered that they
will be deemed working as RTP,TOAs and they shall be
paid at the rate of Rs.2,75 per hour upto maximum of
six hours per day and the;w;engaged upto 315‘1:. May,84*
only;that by an order dated ll,5.84(copy annexure 17)
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the applicant along with three others was ordered to l

work in TRA unit without TA and DA at their own cogt up
to 17.5.85; that by en order dated 7.6.85(annexure 13), i
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the applicant was appointed as TOA in the scale of Rs,
260-480 w.e,f, 24,5.85; that an order,regarding pay
fixetion of the applicant wes issued on l4th November,85
(copy annexure CA 10); that feeling aggrieved against
the pay fixation and deprivafion of seniority, the
petitioner made a representation for the arrears of

his salary and fixation of his pay and seniority w.e.f.
21,2,1984 , to the Director General Department of

Tele Communications on 6,12,1985(copy annexure 24) and
the same was rejected vide letter dated 22.9,1986
_(COpy annexure 25), The applicant has sought the fnlluﬁing
reliefs :

l.,to set aside the ordemrs dated 18,.2.1984 ;16.5,.84,
and 22,9,1986;

2,to issue a direction to the respondents nos.l
end 2 to treat the applicent's appointment on the
regular post of TOA clerk in the basic scale of
Rs,260-480 w,e,f. 21,2,84 and to pay the
arrears of salary with the current market rate of
interest and other consequential benefits;

3.to fix the seniority of the petitioner above
the name of Sri Ashok Kumar;and
4,to issue direction to the respondent no.2 to
fix the initial pay of the petitioner allowingl8
advance increments as the petitioner has rendered
18 completed years,'

34 e have heard the argumentSof the learned counsel
for the parties end carefully perused the documents on

record. The first contention of the applicant is that

he was recruited against a vacant post reserved for an

[

ex service mgan and that on the completion of his training
on 20,2.1984 hewas entitled for appointmenf s TOA in the
scale of pay Rs, 260-480. It is also contended that by
the order dated 25,1.1984, the applicantwas actually
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ir posted to work as TOA vice Sri R.K,Dwivedi,who was
: transferred and posted in Divisional Office. The
| respondents have contested this contention of the
Y applicant and have stated that the order dated 25,1,1984
(annexure 6) was only an order in the nature of posting
for ﬁractical training of the applicant with Sri R.K,
Dwivedi TOA from the period 21,1,1984 to 20,2,1984 and this
; order can not be deemed as an order of dppointment of
the applicant as TOA., The applicant further contends
that the order deted 18.2,1984 (copy annexure 12) directing
the payment of the salary at the rate of Rs,2.75 per hour
is an unilateral and illegal order as the applicant had
successfully completed the theor@tical as well as practicel
treining on 20,2,1984 and was entitled to the regular
scale of pay of the TOA w,e.f. 21.2.1084. The respondents
contention is that the applicant along with 4 other persons
| (in short RTP)
was recruited as a Reserved Trained Pool/TOA under the
scheme to have @ panel . of irazined candidateg with a view
to meet the problem of absentism to avoid heavy expenditure
¢ being incurred on OTA and to man BEXEKE positiors to maintain
: e end improve the efficiency of the Tele-com service,.The

staff W& recruited in the department under the said

N — =

RTP scheme were engaged on hourly basis upto a maximum

of six hour per day and their reqular absorption in the

o e

respective cadre/grade in the department depends upon

‘availability of regular vacancies in future. The ’
respondents have referred to the details of the advertise- L
ments issued for making recruitment of RTP clerks vide

letter dated 15,12.1982(copy annexure CA 1), The
advertisement np,S/lQBé annexed to CA 1 states the -

” ' (Reserved Trained Pool)
subject as recruitment of clerks/./This ‘annexures gives
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the number of vacancies for the various divisions of u.P,
circle and the vacancy dgainst Allahabad Tele Com
Division is shown as 10 and in the bresk up of these
veécencies, there is the mention of one vacancy for

eX service men, It provides for 3 month< training durihg
which a stipend of Rs,130/- per month will be paid,

It also mentions the scale of pay of the post as Rs,260-
480. The main point of dispute between +he applicant and
the respondents is that after the completion of the
training by the responcdents, he was entitled to be
sppointed as a regular TOA in the scale of Rs, 260-480, The
respondents’ contention is that the scheme of RTP clerk
does not guarantee appointment on the completion of
training., The respondents admit that regular vacancies
were available and the applicant as well as sdwe four
other persons , selected with the appliCEnt,C?uld

have been appointed against these vacant posts, but for :
the ben imposed by the Government of Indie on the filling
of vacancies. They have filed copy of Circular letter
dated 20th Jan,1984 issued over the signature of Secretary
Minist;y of communication imposing the ban on the
creation of new posts and filling in of existing
vacencies. These instructions were circulated vide General
Manager Tele Com U,P.Circle's endorsement dated 25.4,.84
(ennexure CA 5). Learned counsel for the applicant
contends that the letter does not impose any ban on the
filling of vacancies where recruitment action had already
/%gign and the respondents should have given appointment
to the applicant as the recruitment against the existing

vacancy had already been completed, The respondents have

Justified their action on the following sentence in the
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above mentioned circularhowever, the offices will have
flexibility to readjust their existing staff in a
manner as to avoid dislocation of working due to
vacancies remeining unfilled." The respondents
conéénd that the action taken by them was in the best
public interest and four other persons recruited along
with the epplicant were given similar treatment and
there was no malsfide or arbitrariness on their paft.
As the respondents were unable to absorb the appiicant i
ageinst the existing vecencies, all the 5 persons f
recruited and trained as RTP clerks were utilized on
hourly basis at the rate of Rs, 2.75 per hour for six
hours wdrking in a day and there was no arbitrariness
or illegelity on their part. The appiicant has pointed

ép»out}one fshok Kumer yWho was also recruited with
the applicant was given preferentizl trestment by the res-
" pondents as he was offered appointment on regular
basis w, e.f. 8th March,1984. The respondents
have explazined that this was done under the scheme
of giving compassionate appointment to the dependents |
of deceased government servent and such éppointment |

5 did not attract the ban on filling up of vacancies imposedg
by the government of India. The respondents have also é
justified the cencellction of the order dated 28.4.84 |
issued by the D E T Allahebad under ignorance of the i
tact that there was a ban on the filling in of the I
existing vacencies and therefore, the order dated
16,5.,84 was issued to rectify the mistakes. It is also
contended that the order dated128.4.84(annexure 14) was

in the nature of 2 posting order and not a proper .




order e
appointment«bﬁithough it did state that the
applicent and 4 others would be given the pay scale
of Rs,260-480, It is explained that as soon as this
mistake came to notice, the same was rectified by the

issue of order dated May 16,1984,

4, We have considered the contentions of the
parties and we are of the opinion thét there is no
arbitrariness on the pért of the respondents in the
matter of issue of order dated 16.5.84,which was in

the nature of rectifying a bong fide mistake,
Similarly order dated 21,2,1984 fixing the salary of
the applicant and 4 others at.the rate of Rs,2.75 per
hour e2lso does not suffer from arbitrariness taking
into consideretion the fact that there was a ban on
filling in existing vacancies by the Government of
India, There is also no arbitrariness in giving appoint-
ment to Sri Ashok Kumar under the scheme of appointment
on compassionate ground as he was a dependent of a
deceased government servant. The respondents have given
the same treatment to 4 other persons recruited along
with the applicent and there is no discrimination in the
matter of Rhe appointment of Sri Ashok Kumar, The
applicant alopg with 4 others was given regular appoint-
ment w.e,f. 24,5,85 after the permission of the
competent authority for filling in existing vacancies
became available. For the reasons mentioned ebove,we are
of the opinion that the applicant is not entitled to
regular scale of pay of TOA prior to the date of his
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dppointment along with 4 other persons recruited. with him

5. The second contention of the applicant is

regarding his seniority over Sri Ashok Kumar who was
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appointed as TOA we.e,f, 8th March,1984, Learned counsel
for the applicant laid grest emphasis on the fact that the
applicant had rendered identical service in the Army for a
period of 18 years and therefore, his seniority in the
cadre of TCA should be fixed after teking into considera-
tion hisservice of 18 years with the'Defence Services,
However, no such relief has been claimed by the applicant
in this claim petition. The various representations filed
by the applicant to the higher authority are regarding
regularizastion of his service w.e,f, 21,2,1984 and
seniority over Sri Ashok Kumar. In these representations
he has also expressed his gopretiension tf}&:::e may be transferrel
out of-Allshabad. Learned counsel for +he applicant
cited several case law in support of the claim of the
applicant for being given senlority of 18 years service
in the Defence Services, However, it does not appear

from the claim petition that he has filed any represent-

ation to the hlghe£ authority claiming,this senlorl X ;

wmmdj% ’\-}\.‘ \-‘-'-k v POy Dnoare. ally,

@ are therefof?*refralnlng from giving any opinion

on this matter and would leave it for consideration

of the respondents in the light of instructions of the
Government of India on this subject as and when a represent
—=ation is made by the applicant, In the matter of

seniority the applicant has claimed seniority over Sri i
Ashok Kumar, %MKTBE claim of the applicant !
claiming seniority over Sri Ashok Kumar also has no merit ’
as Sri Ashok Kumar was appointed w.,e.f. 8.3.84 and |
the applicant and 4 others were appointed after about 1
year of the date of appointment of Sri Ashok Kumer,

6. Regarding the fixation of pay of the applicant
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Tespondents heve contended that the pay of the applicant
has beeﬁ fixed correctly in accordance with the

existing rules regarding fixation of pay'of‘ex service
men as per Government of India's'decision no.7 below

FR 27 by allowing 17 increments in his present scale of
pay. The method of fixation of pay of the gpplicant is .
conteined in the letter dated l4th Nbvember,lQSS,of the
Accounts Officer Office ofDE Telegraphs Allahabad(copy
annexure CA 10) in which it has been indicated that

the applicant had Completed 17 years of service and
after adding 17 increments in the scale of Rs,260-480
the pay of the applicent was fixed at Rs,420/~ w,e £,
the date of his regular appointment w,e,'f, 1,5.86
raising his pay from RS.420 to Rs,.432 after the crossing
of efficiency bar. The epplicant has not contested

the above fixation done by the Accounts Officer of the

21.,2,1984, His representation regarding fixation of

Pay made vide his letter dated December 6, 1985,was
considered and rejected vide letter dated 29.9.86(copy
annexure 25 ), We have considered this contention of
the applicant and we are of the opinion that in view of
our finding that the dpplicant was appointed to the 4
post of TOA only W.e.£.24,5,85, he is not entitled to

the fixation of his Pay w.e,f, anyerlier date,

For the reasons mentioned above,we are of the
opinion that there is no merit in the petition and the
Same is dismissed without any order as to costs,

Jgor” b=,

J M, A.M, q



