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This is an application filea under sSection LQT,;;F _
of the Administrative Tribunals Act, 1985. The applicant,'uﬂ°3 ﬁ;;
Kapil Deo Pandey, is a retirea station Master (oM ) of th&.-73;+;;
¥ Northern Railway, Allahabad Livision. Ln an alleged charga‘gb <.

| of unacthorised absence during 1981 the vivisional 5afaty_i'{ijﬁﬂ

%} ’ Cfficer (UsU) imposed a penalty of withholding one set of %;

j. T passes of the applicant on 24.3.1982. (Un his appeal ageinst ;Eﬁ

L the punishment the senior Divisional safety Ufficer (af Da@d
; enhanced the punishment to withholding of three sets of

passes on 21.11.1983. His second appeal against that order

Was rejected on 30.7.1986. The applicant has sought relief 43

tor setting aside the order dated .7.1960 and the order {°%

?!//f | dated 21.11.1983 as well as the order dated 24.3.1982 and 3

Nas preyed for payuent of the salary for the period 25,@!;ﬁgﬁﬁf

to 8.11.1981, the period during wnich he was treated as

On unauthorised absence.

Lo
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'ﬁzmm&ea cn leave mm lﬁ.ﬁaiﬂi*

certificate he reported for ok snd ﬁgfé?

o | mm th's laave upm 10.6-.1981. The Wiiﬂﬁﬁﬁ : ..-'m
fell seriously 111 on 25.6.1981 and he inf

upto 8.11.1981 he could only report after being decla:

£it by the Doctors at the 8ir Tej Bahadur Sapru Hoapitaﬁ..-

Accordingly he reported for duty on 2.11.1981. He haﬂ.bﬁﬁﬁ?ﬁ

sending his periodical cartificates and they were r&cei#&@fﬁgi

by the working SM at Manauri. But still he was served & E

charge-sheet on 1.12.1982 by DBO for unauthorised abseéence

and ultimately the punishment was imposed on him. He was
b= also not paid the salary for this period. The applicant i;@
£ has alleged that DSO imposed the penalty without recording |
any reason and the order is also non-speaking. Similarly,

3 made

the appellate order and the order on the second appea%(by

him have also been rejected by non-speaking orderse. Ther&f

*jﬁ%%:' all of them are bad in law. According to him the puniﬁhiﬂg

R authorities must record the reasons for rejecting the 'ff‘

defence. He was alsc not given any opportunity by the
appellate authority when it enhanced the punishment.

i According to him the medical certificates submitted by him
liﬂi?ﬂ; e ~ eould only be rejected on the advice of the Divisional
Medical Officer (DMO) and these certificates were ixm a
Government Hospitale. Therefore, they should notﬁhgga;;:" 

rejectud sumrarily by the disciplinary authariﬁgp



certific:tes were not accgpted and sinee Eh#_ww_

not supported by valid medical ¢artificatﬁﬁﬁﬁ¢;lhgf

punished. The applicant had also fully submitted hin

to the jurisdiction of DSO and at no gpime took ahg#éﬁ;

that DSO had no jurisdiction to punish him. They have
further said that the delay in disposal of his appeal_ﬁ;égﬁrj
on account of the mis-placing of the applicant's fil&-an§¢ _
since the applicant has already retired and the punishmgﬁﬁé;t
was whthholding of prdvilege passes he will in any caaa_n.
be entitled to get the privilege passes now, so the applié&;

tion is infructuous.

4. I have heard the learned counsel for the partiea,f¥sv

=k 'Ef! '

The learned counsel for the applicant made the contentions

that the orders are non-speaking and that there are three

and since a Railway servant belongs to only one departWEﬂﬁg

the applicant coulé not have been punished by the Safets _ i
2 ! . 3 B

Officer (80) as he belonged to the Operating Department (Gﬂ%f:f

On behalf of the respondents it was submitted that even if

the punishment is set aside the applicant will not be due f%ﬂi

any privilege passes now as he has already been retired.
Nothing else was pressed before me. 1 have also seen the

case file.

Se The Railway Board vide their letter of IT Iﬂ.

have said that railway servant @essentially belemgﬁ te .

N 9ng dmpartmant and even though in the course nt

2 i

different departments, viz. Commercial, Operating and Safety, |




and contrel the delinguent aﬁpiﬁygﬁs-ﬂ@§4ﬁgfﬂ“w
The applicant was taken up b?-nﬁbi'Thﬁfﬁﬁgﬂ?wq

H
is being challneged by the applicant on the ground E & ;
the set up of the verious departments right from i

divisional level upto the Board's level is entirely 3;,51 &
different and the safety, Commercial and Uperating
Yepertments have a distinct entity of their own. The

fact that the 50, Counmercial Ufficers (CU) and operating

officers (LU) belong to a combined cadre and can be
put to work in any department does not mean that
the three depertments asre one. The Reilway Board in
any case have specitficclly mentioned about the

Commercial and Uperating uJepartments and the full-flgggg@1

-

& >afety (rganisation exists. But there is no mention ;
of the same in the Board's orders of 1962 snd 1974 snd L
1979 & this strengthens respondents version. However,

FM” | tLhe very fact that it is headed by separate Head of _;
T = the Depcrtment, who is uesignceted as Chief Safety
'kj- % Superintendent, does create an an.molous situation.

i
%
3 a0
In thesgcircumstances that a Assistant S>tation Master é}

it AR -':

(ASM )/SM, wno belongs to D will also belong to sD

will also tend to become s debatable position.However, :“bf

Since it is the executive who are the best judge to

organize their services and it is their version taet

>afety Department is s part of Uperating Department

this tribunal will not like to sit in jue
2




thaet the rsprea-EMétiﬂﬂ ismﬁ% sg_'f tist
the defence is not aceegtabiea_ﬁﬁm~ﬂ”

sent by him frum Sir Tej Bahadur Sapru Hosap-i&;@
Allanabad, wiich is & Government Hospital. The

punishment order only indicestes that 'the deiang&7?

.@’ has not been asccepted'. Therefore, it doces suffaf;
i;ii;i from a lacuna that it is not a cerrect speaking Qfﬁﬁi?f?
?i. Similarly the ap elliste order (Annexure '7'},'whiﬁh.
%;5" ennenced the punisnment, has also been issued with&ﬁ%
;Eﬁ'” tollowing tne procedure lagaid down for enhancement of
i; -~ punisnment. when on appeael is submitted by a
of delinquent the appellate authority nas to consider e
i. whether the procedure lLasid down has been properly ' ”f
¢ followed wnether the findings are werranted by E
evidence on recurd, and wnether the penalty imposed ;
; %é | is adeyuate ond tnereafter contirm enhsnce ur reduce %
fa or set aside the penalty. In case the appellate E
qéﬁ%: authority decides to enhence the penslty and impose a i;
t punishment under clauses (l) to (4) of Rule 6 ¢f the ;E
failway sServants (Viscipline end Appeal) Rules, 1968, ..%%

no order imposing a enhenced penalty cen be made
unless the appellisnt has been given a reasonable
opportunity in accordance with the provisions uﬁgkgﬁ
1l for meking & representetion against sumhr"; |
penalty. The sppelliate order anndnaimg tha

uas issued without this apparﬁunity




b 2

It has been said that the medical certificate issued b

the T.B.S. Hospital was reyuired to be couﬂtﬁrsigi-“;“'”

the Reilway Doctor, Since it had no counter signature

1t wes not cccepted and the period treated as
unauthorized sbsence. if tor the same period the
respondents hcve punisned him by imposing a punisnment
they cennot st the same time deprive the applicant of
the due payment for this period. This period should
have been regularised as leave due and the denial of
payment for the same, if any leave was due to the

applicant, would amount to double jeopardy.

8. In the normal circumstances the case would
nave been remanded back to the disciplinary autneority
tor passing g Speaking order sccording to law. But in

this case the applicant has already retired lonyg back &

Nno usetul purpose will be served by reopening the casg;“

SO the cese needs to be given a quielus and no

denuovo proceedings are required to be taken.

In the cbhove view, I zllow the application
to the extent that for the period 25.6.81 to ﬁnmiﬁ;ﬁgé_

Jtha applicant's salary, which was ﬂlthh&lﬂs uﬂllﬁgff?i_
" relessed by treasting the period as leave of any kind




Dated: UDecember

pg/ha.




