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In

Tribunals Act XIII of 1985, the Applicants

that the order dated 27.6.1987 {annexure 10) i

by the Chief Superintendent, Central Telgraph G#%fJﬁ
Respondent no.2 stating that the ssrvicas of EDStaf’f :
will no longer be regquired in different DTOs and thﬁy. |
be repatriated to the Postal Wing as their absorption
in the Traffic Wing was not possible, be quashed and
in case the fepatriatinn of the Applicants 1is deemed

necessary, the Incharge General Post 0ffice, Kheri be

directed to relieve the Applicants from his office only ;
when he obtains express consent from the Superintendent é;
Posts, Kheri- Respondent no.3 fu take the Applicants %?
back for absorpotion in his office. i%

2% The case of the Applicants is that the Appli-

cant No.1 was appointed as E.D.Messanger on 24.8.19%8

and the Applicant no.2 was appointed as such on 27.12.80 %
by the Inspector of Post 0Offices, Kheri for the combined

post office (for short Q?UJ Lakhimpur Kheri. The General

Manager, Telegraphs (for short GMT) U.P. Circle Lucknow
converted the Lakhimpur Kheri CP0O into Departmental
Telegraph Office (feor short DTO) vide his eorder datad
25.5.1884 and it was directed at that time that the
surplus class IV staff of Lakhimpur Kheri EREB 15%@

be absorbed im the DT0 as and when the vacancies ari
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it was strongly rﬁaﬂva::m“ffeaﬁéeﬂg: wh‘ﬁ'mﬂ: =
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af  the sé'rui.c-ea of the Hpalicaﬂtsﬂe‘ﬁa

However, the Respondent no.2 instead .@fkn%g:

dated 27.6.1987 decided to repatriate all ED mt

caming from the Postal Wing of the Department. T

Respondent no.3- Superintendent of Post foimes;

Kheri did not agree for taking back such staff and

expressed his inability vide his letter dated 28.7.87
copy anmexure 11 on the ground that all such pests
of ED Agents had been abolished.

3. The Respondent no.2 vide his impugned letter
gated 27.6.18987 had alse intimated thet Smn casse
no rTeply was received within 15 days, the ED staff
will be relieved for Postal Wing. The Applicants
therefore, apprehended that as the Respondent no.3
is not prepared to take them back, they will Bbe
thrown out of employment on the expiry to the stipu-
lated period of 15 days. The allegation of the Appli-
cants is that they have rendered satisfactory service
fex & period of 4 te 6 years and on %the opening
of the new DTD, their services were transferred

to it under the clear understanding that they would

be absorbed there in regular group 'D' cadre &ﬁgﬁyJﬁ

BT




were simply allowed to continue to wor

formed DTO till they are repatriated ba

rﬂnruiﬁing unit (Postal Wing). The iﬁfﬁmw_ﬂ

the past record of the Applicants was

question of regularising the services had, in famﬁi*””

not arisen in the Department of the Respondent no.2
and they are liable to be repatriated to their recrui
-ting unit. The inability expressed Dy the respondent
no.3 cannot be a ground to prevent the repatriation
of the Applicants as there is no post of ED Agent
in the office of the Respondent no.2 and the Appli-
cants were allowed to work there temporarily tild
they were repatriated and they have not acguired
apy Tight te caeantinue there @©F  te get themselves
absarbed. in the  EEB. Tt was Furthér stated that
though the services of the Applicants are not going
to be ﬁispensed with immediately but they cannot
be absorbed in the Traffic Wing and will have te
oo back in the Postal Wing.

e The other reply has been filed by the Respon-

dent no.3 wherein it has been stated that the ﬁﬁﬁli&¥f 3

cants had worked as ED Messangers in the Eumhim.

Gffice of Lakhimpur the

see whether they were working cuntinunuSIy.anﬁ £ﬁ§5
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 the DT0. The GAT he

‘sanction ﬂaiad'ES,S.TQBﬁ'anﬁ:ﬁ@iﬁ%ﬁf;'
the condition laid doun by the PMG. Co

posts of Applicants were abolished H.E@§1i

order dated 12.10.1984 and since then there isﬁ:ﬁ*

post fur.the Applicants in the Postal Wing and_thé§ E”T”
:iﬁ;ff _ cannot be taken back and on 20.7.1887, the Raﬁpundént-
;f_ | no.3 had already informed the Respondent no.2 that
% since the posts were abolished w.e.f.15.6.1384 and
E as the Applicants were working inm the office . of
%; the Respondent no.1, they could not be absorbed
in the Postal Wing. In this way, the Respondent ;;
no.3 has supported the claim of the Applicants for i
& their absorption in the office of the Respondent i

f  _ ?f{; REs. ] and 2. ;

i Ba The Applicants have reiterated their allegat- l;
| jons in the two rejoinders filed by them and at J?
the time of arguments before us it was further conten :
; _ded on their behalf that in case the Applicants
ééi  - cannot be absorbed by the Respondent nos.f and2

and they cannot be repatriated to their parent_unit
due to the abolition of their post, we should issue
a direction to the Respondent no.3 to re—amnlﬁﬁﬂf

the Applicants as ED Messangers. ”-ﬂ;f



‘the PMG U.P. Circle vide his

Mlanager Telecom U.P.Circle vide his meme ﬁ%ﬁﬁﬁr

-

surplus will be absorbed in the Eg&d*ﬂﬁ@ﬁ%ﬁﬁfj

had conveyed his sanction to spen DTO at Lakﬁ&ﬁﬁ

accepting this condition of the PMG. The copy of the

L1 p

concurrence of the PNMG U.P. has been placed on rEEﬂfﬁ.:

as CA-1 to the reply of Respondent no.3. For the sake

of convenience, it is reproduced below in verbatim 3-

¥ Concurrence of the PMG UP Circle ucknom
for conversion of lakhimpur Kheri |L.5.6. combined

office into a OTO is hereby econveyed ‘SHBSECE 8
to the conditions that two ED messengers rendered
surplus will be absorbed ip Toe said 0780 apnd
fhe DTO will be opened in a separate rented
Building."®
(Emphasis supplied)
8. The copy of the order dated 5.5.1984 ‘of  the
General Manager Telecommunication U.P.,  annexure A-5
to the petition contains the permission of the GMT UP
for opening DT0 at lakhimpur Kheri by terminating the
existing Combined Head O0Office. Para & of this ozRder
is relevant for the purposes of this case and is accard- &

ingly reproduced below :-

# Tha class IV surplus staff of Go0 . EEEE
absorted in DT0 as and when the vacancies aris
but not befeore ban orders ere lifted. Class i
postal staff will be on deputation GI14us
time the mutwual arrangement between Chief -8t
CTO0 Lucknow and Supdt.of Posts Offices
continued.’ . i
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19 The Respondent no. : 3

reply that in accordance with the

of his cencurrence for converting l{haai

the Director Postal Service abolished tmﬁ ﬁﬁ$;_'

-gers and two posts of EO0 messengers u:..--a-.-f-_. 15
thedate of conversien ef Kheri E£.0. intn.ﬁ'ﬁﬂ.” ﬁ
of this sanction dated 12.10.1984 has been FilEﬂI &§:?d
Annexure CA-2 to the reply by the HRespondent ne.2. The 1
contention of the Respondent no.3 is that  nes there :
is no pest for the Applicants at ¥Kheri apnd the pasy i
held by them have already been abolished and they are
now *to be absorbed in the Telecommunicaticn Department.
The impugned order dated 27.6.1887, capy anpnexure 245
10, passed by the FéEpGﬂﬂEﬁt no.2 states that the Appli-
cants be repatriated to the Postal Wing and their pesting
be intimated .to his Goffice fexr their informaticw &=
their abserption in the Traffic Wing ' is mRat posSsihles
A copy of this order was endorsed to the Respondent
no.3 with a direction that in case no reply uwas receiued
within 15 days, the Applicants will be relieved for Pastal

WL v
Wing anc will be directed to report h@f for theiz TurERSE IS

guty. In our opinion, this order is not in coeRSORARERSEE

with the spirit of the concurrence of the PHG U.P;Eirn&ﬁ?f{

lucknow, copy annexure CA-1 as stated above.
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in a DTO, ED messe
to . be termimated
gl EJ0. inte 'BIR mey
till they can be absorbe

s 2. Perhaps, being Iemiﬁﬁﬁﬁ:hﬁfﬁ: .

the HRespondent no.2 after having issued the 3

order of repatriation, zannexure #10 has g-ta_té_ﬂ_'iﬂ-:""

8 of his reply that though the services of the Applicant:

are not going to be dispensed with immediately but t’h_.e;;f-

canngt be absorbed 'in Telegraph wipg. e Bre af Gt

view that the Respondents are bound to obey the instruct-

jens of DG P&T contained in his letter dated 15.2.19SHS
afgresaid and the Applicants canngt be repatriated &r
thrown on the roadz by the FRespondent ne.2 &1kl SCiia
gan be absorbed in Postal Branch or till a2 palieyidEErs
ion is taken by the Director General. As the pastsae
the Applicants in the Postal Wing have alreadcy  DesSf
abolished by the Directaor Eﬁﬂerzi Postal Services, [uek-
wn Podul eweng L
now, the gquestion of their absnrptinnﬁat present cannat

4 : .
e ezarme# arise till new posts are created tTI them in

accardance with the pelicy decisien cantemplatast S

the Director GCeneral in his letter dated 15.2.1886>

In any case, due to this anamolous pasition, the ﬂppli_.;;--

cants have a right to continue in the D70 KHEer: t.i,l'i

R

2 policy decision in similar matters 1s ‘taksn tgs ﬁiil
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