CENTRAL ADMINISTRATIVE TRIBUNAL

ALLAHABAD BENCH

Originel Applicetion NO. 668 of 1987

Aatar singh o e AP CENT
Versus

Union of india and Ors. «sss Bespondents

CURAI ¢

Hon . Mr. Justice U.C. Srivestava, V.C

Hon. Mr. K. (bayya, Member(a)

( By Hon. Mr. Justice U.C. Srivastavs, V..o ¢

The applicant affer passing the due exemina=
tion entered the postal department in the year 1979
and was confirmed as such. In the year 1985 while
he was working at Etawah, he faced with tihe Discipli-
nary proceedings under Bulé 14 of the Central Civil
Services (Classification,Control &and Appeal )Rules,
1965. The charge ageinst him was that while applying
for the post of Postal assistant, the applicant hed
submitted caste certificate showing his caste 'Baheliya'’
to be a Seheduled Tribe while the said casee actually |
is a Scheduled Caste and tLhereby he got himself
selected on the basis of a fake caste certificate das-
& Scheduled Tribe candidate <nd having not 1nt1mdted

the departmentc the real fact. The departmental
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proceedings proceeded .,

2, The spplicant submitted a detailed written
statement denying the charges levelled agéinsf

him and asserting that the certificate issued by

the Tehsildar, Bharihané(Etawah)-ﬁaé'final and

and thatithe letters igsued by théHUistrict.Magistrate
Etawah or the Haerijan welfare Officer, Etawah could
not be relevant. The Enqui}y'CEficer submitted his
report exoneratlng ihe dppllCdﬂt holdlng the chearges -
are not proved The DlSClpllﬂarY authority disagree
ing with the flnding but withoutjgiving reasons for
the sceme, issued & show cause notice to the applicant.
calling upon him to file a representation égainst -«

the same and removed the applicant from service

vide order dated 24.11.86,

3. The a pplicant fi%gd o depart@ental appeal

which' was also dismissed on 25.1.87. In these

circumstanCES, this applicatlcn'déserves to be
there was

allowed on the ground that/disagreement between

the Enquiry Officer and the Disciplinary authority.

The Disciplinery authority should have been issued

d show cause notice to the applicant glvlng an

opportunity to him to make a IEpIESEHtatlDH agalnst

the same but the seme was notl done which violates

the principles of natural justice as is held in the

Case 'of "Narayan Mishra Vs . State of Orissa(S.L.R

Page 657,
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4, Accordingly, this dpplication deserves to

be @llowed and the impugned order jis yuashed,
However, it is open for the respondents to give
a show eause notice to the applicant giving him
an opportunity to file a representation and there

after pass an order in &@ccordance with law. No

order as to the costs,




