CENTRAL ADMINISTRATIVE TRIBLDA L,ALIAHABAD BENCH,
A LIAHABAD ,

O.A.No,660 of 1987,
Krishan Mohan Ran Tripathi esevesvsae... Applicant’,

chers L L B R TS L AL T ".l'lfilii.i lllll !imspondents};

Hon'ble Mr,Justice D.C Srivastava,V.C,

Hon'ble My, K.Obhayva, A .M,

(By Hon'ble Mr »Justice UL Srivastava,v.C.)

The applicant while working as Branch Post
Master, Basawanpur, was ordereq to be put off duty
vide S.D.I(P), Kauri Ram's order dateg 7.12.82 becayse
of allegeg mis-appropriation of I5.2000/~ from a particyl
~ayaccount and refusing to show the re levant record
pertaining to the said account . The order was given
1o the Mail Oversser for effecting its service on
the applicant and he Was g8lse ordered to take charge
of Branch Post Mastgr from him, According to the
applicant, no such notice Was ever served upon him,
According to the TesSpondents, the applicant did not
take delivery of put off duty memo dated7,12.82 and
also did not handover charge ang absc onded witﬂ PO,
cash/ Stamps balance worth Rs.2333-4)P ang poestal
records with the resylt that a parallel office had to be
°pened. The record was subsequently recovered on 24 ,3,84
With the assistance of police and 12 M.0 g id vouc her
for R54221 7-30, one warrant of pa}ment for B.100/= and
stamps for Rs.16~10P l1.e, total Rs,2333=4CP were also
récovered on 24,3,84, After confirmation of this oarder
regarding put off duty, a charge sheet was Served on
the applicant under Rule 8 of EDAts {Service & Conduct)
- Rules, & enquiry Officer was appointed and the applicant
denisd the charges, After enquiry, the Enquipy Officer
submitted his report to the Disciplinary:4uthcrity
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holding that the charces against the applicant were
proved and the Disciplinary Authority i.e. the $.S.Ps
agreed with the finding of the Enquiry Cfficer and
passed an order of dismissal from service w.e ,f%
13.8.84. The applicant filed an appeal against the
said order which also dismissed on 21,1,85. Although
the appeal was dismissed on 21,1,85, the applicant
has approached the t ribunal as late as on 27.7.87 and
he has explained the delay in his application for
condonation of delay stating that he was never informed
about the appellate order +till 12,7.86. It is only
when he enquir-ed , he learnt: that his appeal has
been dismissed and as the applicant was not given the
order passed by the Director, Postal Services dated
21,1 .85 before 12.7.86, as such the limitation would
start from that date and the arrnlication has been filad
within that year. The explanation so=given by the
applicant is not a very convincing explenation and

it may be that the applicant after filing appeal became
dis=interested and subsequently he woke -up but even

on merit, the applicant has challenged the said order
on the ground that the order is not a speaking order
and suffers from the vgice of violation of principle of |
natural justice. The Enquiry Cfficer should belong to |
another arm of service and not the same arm and his

appointment was illegal and the applicant Was not

allowed to have the assistance of another Government

servant to defend himself and the charge sheet was also

not in respect of this paerticular charge which is said

to have been proved and there is no evidence to prove

his guilt.

2, The ra=spondents have refuted the claims made
by the applicant and have pointed out that full
opportunity of hearing was given to the applicant
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although it has been admitted that he did file an
objection rogarding appointment of Shri A JI Beg as
Enquiry Officer. But as the Disciplinaryiéuthoritv

had found that the grounds, which were taken by him,
were not tenable, that is why the Enquiry Officer

was not changed? Merely because Shri A.# Beg was
appointed as Enquiry Officer, his appointment cannot

be said to be in violation of the rules and Which may
vitiate the enquiry. It was within the jurisdiction

of the Disciplinary Authority te change the Enquimw
Officer but as no good ground for +he Same was found,
he was within his right to reject the said applicetion’,
The applicant was intimated that after having considered
the application, there was no justification for change
of the Enquiry Officer and the ple as, which were
raised by the applicant, were even considersd by the
Director, Postal Services, The applicant failed to
participate in the enquiry proceedings and ple aded
before the Enquiry Officer that he has applied to the
Senior Supsrintendent of Post Offices for change o the
Enquiry Officer and he will not participate in the
enquiry proceedings unless the Enguiry Officer is ¢ hange

-d= It wWas in these circumstances that there was no

'Dption before the Enqguiry Officer but to proceed

exparte, though in between also information was aiven.
As a matter of fact, these pleas were taken into
consideration by the appellate authority but it appears
that the appellate authority passed the order without
giving personal hearing to the applicant and as such
the appellate order is quashed and the appellate
authority is directed to decide the appeal after
taking into consideration the pleas of the applicant
after giving personal hearing te him, Let the appeal
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of communication of this order, @ith these

obsarvations; the application stands disposed of,
» No order as to costs,




