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Hon'ble Mr., S.Das Gupta, A.M,
Hon'ple Mr, T,L. Verma, JeM.

Chandra Prakash S/o Late Sri Lalta Prasad
R/0o Mohalla Chhote Kaqgipur,
District-Gorakhpur U.P. :

(By sri Bashist Tewari, Advocate ) Lo
e s o o 's ¢ Applicant |
Versus |
l, Union of India through the
| secretary Union Public Service Commission,
o g Dholpur House, New Delhi-1100ll.
.’- 2., Under Secretary, Union Public Service Commission,
Dholpur House, New Delhi-1100ll
3. secretary to the Government of India, _
Small Industries Development Organisation, =
M/O Industry, New Delhi., Lt

(sri K.C. Sinha, Advocate)

| « o o o » JRespondents

' QRDER *
By Hon'ble Mr, S. Das Gupta, A.M,

JH The applicant in this OA filed under Section 19 of the |
Administrative Tribunals Act is aggrieved by the order passed

by Union Public Service Commission -RespondentNo.2 (herEinaftlﬁ
referredto as Commission) by which a decision to debar the |
applicant permanently from the examination and selection

conducted by the Commission was conveyed to the applicant,

By way of relief he has soughtquashing of the aforesaid
order and offer of appointmenton the post of Asst. Directar

s g =~ s el d

Grade-I (Blectwonics) in Small Industrial Development
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Organisa'tioh in the Ministry of Industries with seniority

and other penefits,

2, The tacts of this case are thatthe Commission vide
their advertisement No.ll/84 published in the Employment
News datéd 17.3,1984 advertised four vacancies of the post
Assistant pirector Grade I(Electronics) under Ministry of
Industrie s,fne of the posts was reserved for Scheduled Caste

candlidats, The applicant being fully gualified for the aforesaid
postapplied for the same as a Scheduled Caste candidate béing

a member of the Bht@a Caste, B2 was called for interview on 25,7..
1984 in which he appeared, The applicant claims thathe was
finally selected for the aforesaid post by the Commission along-
with otherccandidates, He, however, received a letter dated
18.2.1986(annexure~-2) sent by respondent No.2 in which the
applicant was directed to show cause why action should not be

taken against him for furnishing incorrect information regarding

his caste. It was alleged therein that the applicant did not

belong to Bhuiya casbte but to Bhuj caste which comes under
backward classw The applicant senta representaton to the Commiss-
ion in which h® sought to counter the allegations and submitted tt
thathe had correctly indicasted in his application from thathe
belongs to Bhuiya caste which is categorieed as a Scheduled
Cast@,Thereafter the impugned order was issued by the respondent
No,2,

3o The applicant's case is that he and his family mémbers
belong to Bhuiya caste and this fact was confirmed in the
judgement pronounced by the Additonal Chief Judicial Magistrate,
Gor akhpur on 14.5,1984 and the Special Judge Gorakhpur by his
appellate order dated 11.12.1984, H¢ has also submitted thatthe
Scheduled Caste Certficate .as issued by the Distict Magistrate,
Gor akhpur on 13,1.1996, The applicant has stated that cértain
persons who have enmity with him and his family , have been
repestedly sending false representions that he and his family

meémbers did not belong to Bhuiya Caste which is categorised as
Scheduled Caste and have been falsely obtaining benefits of
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Lto Scheaquieéa Caste, The Govt, of U.P, haa riiea a

criminal case against the urother ot the appLicant ror

giving talse ceclaration as velonging to the Scheauiea

'caste ana this cgse was decided in tavour or the applicantt's

\ prother by the Adal.Chier Judicial Magistrate, Gor akhpur ,
! oy his orcer aateu 14-5-1984 and was also conrirmea oy the
oraer dated ll-12-1984 or he Special Juage, Goraxkhpur,

In aaaition bo this, he has rilea a large numver of
certiricates issuea py various persons ana authorifies
inalcating that the appiicant ena his Tamily peiong to

Bhuiya caste ana thus they are mempers of he Scheauieaq

Cas’ce °

4, The responaent No.2 has fileu a counter attriaavit in
which it has peen stated that in the appiication ot the

petitioner datea 31-3-1984 for the post ot Asst, Director

Grac®~I, he haa ciaimea that he pelongeq to the Schequieq
Caste community in respect of which he supmitteq a copy ot

the certiricat aatea 13-1-1966 issueq py the Coliector i

CGorakhpur, The appiicant's canaiaature was consiueregq
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by the Commission ag,inst the post reservea ror Scheauied
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Caste Community, He attendeq the interview atongwith
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other canaiaates, He haa ween eariier sejecteq

aha reécommeénaea oy the Commission tor recruitment to the post

i

or (i)scientric Ofticer(Electrical )in Natinnai'resrhOUSQ ana |
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categorised as packward caste and not -;a Schﬂdul&d :.G‘a'f.::._
Subsequently, the Ministry of Irrigation aznd Power to
whom the name of the applicsnt was recommended, tor the
post of Resezrch Office:r.‘(Engineering.TElacﬁmunica‘E-ion )
also sent 5 similar report vide their letter daited 12-9-95
which was based on a letter dated 20-8-1995 from

Upper Zila Adhikari, Gorakhpur, In view of the aforésai'd
report the Commission did not process further the cgzse

of the applicant, Meanwhile, the Commission had also
'takén up the case with the office of the Chief Signal

and Telecom Engineer, North Eastern Railway, Gorakhpur

where the applicant was already working and obtained a
reply viade their letter dt.23.10.84 in which it was .-157#*3‘!';!9712_;.1

that the state covernment had gore in Appeal against 1
judgement of the Addl.Chief Judicial Magistrate, Gora |
and, therefore, the matter being subjudi cﬁ_# no {_j_:
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Upper Zila Adhikari for further details. The Commission,

therefore, decided to wait until ypk¥l the decision of the

Appellate Court was availeble. Sybsequently, the
Commission made a reference to the zila Adhik ari, Gorakhpur
to ascertain the outcome of the said Appeal and the latter
informed by letter dated 4-11-1985 and 22-11-1985 that

the Appeal of the State Government had been dismissed but
the gpplicant would not get any benefit out of the

L

Bl
dismissal of the Appeal as he belongs to Bhilya Caste

wvhich was not a Scheduled Cast g, The Commission, therefore, |

decided to seek explanation of the @pplicant in the
matt er. The explenstion submitt ed by the applicant was

found unsatisfectory and, therefore, the impugned grder

all_

was passed debsrring the applicent from examinations and
I—
Selections conducted by the Commission.

S. The applicant has filed a rejoinder affidavit in

which he has reiterst ed his contention in the DA. He
hes also annexed certain APPidavits sworn by local persons

in Support of the contention £" éﬁgazpplic ant belongs to
Bhuiya Caste,

6. We have heard learned counsel for both the parties
and perused the record Carefully.

7 The entire controversy relat es to whether the

applicant belongs to Bhuiya Caste and if not, whether he

ne
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Bhuiya communicty which 1's¥al schidm&’& 6 "ED ru,. ndix 15
to the Brochure on Reservation to Schedu.l.e aa @5} and

Scheduled Tribes in Services, Seventh Edi'l:.im w%f,;*a__"ai
oy the Department ot Personnel ana T.L‘aining, Govi ot
gives a list ot the authorities empowered to isswe
certificate ot: veritication, The fﬁs‘t aui'.hori-'ty which
is indicated in the list is the DistrictMagistrate, Thus,
admittealy, the applicant has possessedicertificatﬁ
regarding his pelonging to Buiya Caste issued by a
competent authority unaer the Rules, There is

nothing on record to inaicate that
this certiticate was canceiled oy a competent ,atithority. |

From the record it appears that aLl that happened was that
certain complints were made against the applicant's

brother tor having ontained undue benefit by misrepresentat-
ing himself as memper ot the Scheduled Caste and on the

basis of such complaint, a criminal prosescution was
initisted zgainst him, The Addl.Chiet .;'udicial Magistrate,
Gor akhpur, who trieq this case gave an unaquiifaca.l. tinaing
that the accusea ana his tamily mémbers pelong to Bhuiya
Caste and dismissed the criminal case, The Stjte Gowvt, H
had tiled an Appeal against this decision, Ti;ﬂ Appeal "‘

was dismissea gna the order ot the Adal C.J.M. was i b
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confirmed, We are aware thata decision in a criminal case

canfjot have a declaratory value. In other words, merely
because the applicant's brother was acquitted in a criminal
caseé in which the allegation was hat he did notbelong to
2 Bhulya caste and had obtained the benefit thereof, would
not establish that the applicant belongs to Bhuiya Caste,
but,this fact taken together with the fact thata certificate
which was issued by th® competent authority in 1966
and has notbeen cancelled so far, would indicate that the
applicant belongs to Bhuiya Caste unle ss, proven otherwise.

'If the State Government had conducted an enquiry and had come !
to a conclusion that the applicant had obtained the GCast

.
$
certificate from the then District Magistrate by :

mis-répresentation, then the Proper caurse of action

would have been to cancel the aforesaid certificate !
after giving a notce to the applicant, Ag long as that
is not done, the status of the applicant as a member of |

te Bhuiya community remains unchanged,

g In view of the foregoing, we hold that the impugned |

order issued by the Commission is not legally sustainable. The :

!
|

samé is guashed, In case the applicant was selected for the
post of Assistant Director Grade I(Electronics) in the

Industrial pevelopment Organisai%n, he shall be offered
appointment on such post forthwith in cas® a vacaney is readil\j{

available or, in case no vacancy is available at pre sent,

dS soon as a wacancy becomes available, The respondent
Nos. 1 and 2 shall, however, be at liberty to cause an
inquiry to be made through tte agency of the state Govt.,,
in accordance with law, as to whether the applicant really
belongs to Bhuiya Caste or Bhuj Caste, The right of the
applicant to hold the post of Agsistant Direcdr T ade.I

and the seniority of the applicant on that post with
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