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CENTRA L AMAINISTRATTVE TRIBUNA L A LIAHABAD BENCH,
ALIAHABAD,

OA Ne'618 of 1987. , :
R.ﬁ-Ti’ﬂari 1;;.;;.-'.:1---;14" ----- ﬁpplicintr

: Versus
Unien of India & ethers i....... ...Respendents®

Hon ‘'hle Mr.,Justice UL ,Srivastave,V.C.

‘Hon'ble Mp K. Obavya A M,

(By Hen'ble Mr,Justice UL .Srivastava,VC )

Feeling aggrieved from the nen=premetien,
the applicant_approachnd this tribunal praying that
respendent ne'.l be directed te give prometien te the
applicant te the pest ef Yeuth Assistant Grade=I
Wae of5 4.9.75 er such ether subsequent dates as on

the facts and eircumstances eof the case, this Hen'ble
tribunal thinks fit and preper becuase the ipplicar;'l"-
cannet be deprived of his rights if meeting eof the i
Deparimental Premetien Committee is net cenvened . The j |
applicant has alse prayed that the prepesed senierity " j
list as en 31.12.82 circulated by letter dated 3.3.83 f

be quashed and the said senierity list be directed te hti |
prepared afresh treating the applicant heing in Gevernme '
=Nt service as Upper Divisien Clerk/Stors Keeper frem }‘ l
the time he held the said pest in the Natienal Pitnees ?
Corps as he is entitled to the benefit ef serwvice |
done en his appeintment en adhee basis when he was
later en substantively appeinted te the pest. The
order of the Gevernment ef India dated 20.1.86 be
alse set aside and the applicant be aiven his dye
promotien treating the peried ef his werking as en

adhec basis as being op reqular basis,,

2% {he spplicant was appointed 28 as Upper

Jivisjen Clerk in the Natienmal Fitness Corps on 4.9,7l
and was disbanded w.e.f. 3096%72 and abeut the Same
time, a new Organisatien navely the Natienal Service
S¢heme Organizatien was intreduced and aftex thati he
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was apweinted 5 Stere Keeper/Upper Divisien Clexrk by
erder dated 3.10,7a% . !

-

3h  The tetal number e the;slg‘t_im_ﬂl pests
of Upper Divisien Clerk was 22 eut eof which 10 of Camp
Assistant Grade 1l and 12 of Comp _ﬁssistant Grade I, |
The Gowvernment of India jisared a letter en 7.9.72

in which it has been mentiened that pests belew the
rank ef Camp Assistant Grade T and Grade II had 4o be
affered to the Natiuﬁal Fitness Cerps Staff and the
NFC's reeruitment Rules dated 3L97.71 weuld gevern

the methed eof recruitment's

4. The applicant , as per his averment, had tive

years service sxperience as Upper Divisien Clerk from

the ‘date of his agpeintment in the Natienal Fitness
Corps. and the five years completed on 4,9.76 and ha waé

entitled to he prometed to the pest eof Yeuth Assistant

I
Grade II but he was nat premoted and ethers were ’
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promoted even juniers to him, |

5 According te the respondents, the applicant

was net eligible for censideratien te the premetienal |
pest when selectien te the pest of Yeuth Assistant !
E’
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Grade II teek place. His case fer prometien te that A
pest could net have been censidered until he cempleted |
five years' service in the Natienal Fitneét Cerps.
He was premoted en adhec basis whe.f¥y 13.11.81 and this
premetien was regularised whe'.f7 2513,83, In August,l9al
there were eight vacancies ef Yeuth Assistant Grade II,
Under the Service Rules, as were in existence, 25%
pests were to be filled in by premetien and 75% by

direct recruitment'. The Staff Service Commiss ien made

selectioen for three pests tewards direct queta. Out
of remaining five pests, three pests were te bhe filled l
in by prometien and the remaining twe pests by direct
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recruitment’ As the direct recruitwent was te take
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time,it was decided te £1)1 in all five pests by
premetien eof eligible départmentsl cindidates; three

premeted as he had net completed £ive years of service

eon resular basis and twe en adhec basis. He was net %
i

as_Yeuth Assistant Grade II on raeulor basis .The :,r

applicant was aqiven adhec premetien and after' ereatien

of mere pests,these premotions were regularised™
Altheugh Recruitment Rules were finalised in 1975 but
Departmental Pﬁmotiqn Committee’'s meeting teek place
thereafter enly in 198l theugh under the rules, it
was required te meet every vear.A draft senierity list
as en 31,12.83 was published and -bjactinﬁs were invit-

~ed vide letter dated 3.3.83. The dpplicant being aggri

“¢ved filed ebjectiens against the same but his
representatioen was rejected as his premetien was
en adhec bgsis. Subsgquenfly, 0n_31§3i84. an eraer was
passed shewing that the applicant, whe has been

officiating as Yeuth Assistant Grade II ®n adhee basis, [

is appoeinted te officiate as Yeuth Assistant Grade 11
on tewmperary basis, The applicant made representatien
te the Ministry but that tee was re jected on 29,1 .86
on the greund that he and ether Greup~ C incumbents

|

were net eligible fer premetien’. Vide Office erder datm;‘

|
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~d 2374786 the applicent was appeinted in substantive
capacity en the pest of Upper Divisien Clerk wie'f.
10.4<85 and vide erder dated 195%86, he was appeinted
in substantive capac ity as Yeuth Assistanf Grade IIX '
wee . f, 10.4.85, The applicant made representation
fer assignment ef Semierity with retrespective effect
and 1t was after his representatien that respendents
ne'2 te 5 were premeted mtrospec.tivoly as Yeuth
Assistant Grade I vide exder dated 1353787 theugh
prier te which date they never pefermed duties as
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. €ould have been censidered in that very year, It

Yoeuth Agsistant Grade I. It Was after rejection of f
the said representatien, the app licant has appreached i

this tribunalll

6 Learned ceunsel fer the applicant centended
that because of the delay and vielatien ef rules by

the respendents in met helding Departmental Premetien
Cemmittes every year and helding it in 198! instead of
1977,the applicant cannet be made te suffer and

deprived of his premetien as well as senierity. I¢
is true that DRC nermally sheuld have met ew ery year
but it ceuld net meet .When it met, it was te take inte

censideratien yearwise vacaney and then rec ommend

premetien of eligible candidates.

Te The applicant was admittedly appeinted
as Upper Divisien Clerk en 28.9.72 and the peried of
five years service in the grade was te be counted

frem 2858.72.Thus, he completed five years ef service |
on 28.8.,77. The applicant has placed the vacaney |

j

pesitien whi h s én rec.rd_’; In the year 1977, the totalf

|

number of vacancies were $ix ; eut ef which three |
Were te be filled in by the premetienal queta and '
this pesitien was repeated in the 1978 and in the year _
1979, the pests in the premetienal queta were four |
while in 1980 it became five and in the year 1981, it

became six. During these Years, the pests were net
regularly
filled in. In case, the DRC ceuld have met earlier)

the applicant 's cace for appointment te the said pest

appears that the Tespendents have net considered the
Case of the applicant in re latien te the vYear when he
became. eligible but have omsidor-ad his case in 191l
when he was se lectedy Rcctrdiagly'; the respendents

will be nqu:.“‘ te considex the case eof the “’plic-llnt
fer premetienal pest net frem 198l but frem 1977 er )
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1978 when he had completed five years of service
read With vacancies. The vacaney being available

and the applicant being within the zene ef
censideratien] was entitled te proemetien frem that
year and Net frem 1981, Let the respendents wiil
consider the case of the applicant within a Peried

ef three menths frem the date of communicatien

ef this erder feor giving him restrespective premet fen

Wwith relatien te vacancy and in view of the fact ——
that the Departmental Prometion Gommittee which could |
have met earlier’f did net meet earlieri In case)

the applicant gets selectien with effect from the

previeus year, he will be given netienal proemet ion

with effect frem that year and actuval premetien frem
1981. The case of the applicant te the pest eof
higher grade shall alse be accerdingly cens idered
simjltanuusly and in case the applicant becemes
entitled te the premetien te the higher grade by
virtue of shifting ef premetienal year, the same may
alse b2 given te him within anether three months ., |
With these ebservatiens, this applicatien stands

dispesed of . No erder as te cests’

) :
! | éﬁ/
MEMB (ﬁ@“ VICE CHAIRMAN , i
DATED s JANIRRYM
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