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Superintendent Posts, Etawah & another
: Connected with
Registration (0.A.) No. 638 of 1987
Ayodhya Prasad eeten
Versus

Superintendent Posts, Etawah & another s

Hon'ble S. Zaheer Hasan, V.C.
Hon'ble Ajay Johri, A.M.

(Delivered by Hon. Ajay Johri, A.M.)

This is an application under Section 19 of the
Administrative Tribunals Act XIII of 1985. The applicant has chall
-enged the orders dated 12.2.1986 and 12.4.1987 issued by the Supdt.
Posts, Etawah, respondent no.l, and the Director, Postal Services,
Kanpur, respondent no.2, for recovery of Rs.4,200/- from the pay
of the applicant.
2. In the other application (Registration (0.A.) No.
638 of 1987) the applicant, Ayodhya Prasad, who was working as
Sub-Post Master, Etawah .25- wio was also taken up along with

the applicant in Registration (0.A.) No.607 of 1987 for the

12.2.1986 and 30.3.1987 passed by the Superintendent
and the Director, Pem:al Services, Kanpur.
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an initial deposit of Rs.15,000/- in the name of Smt. R

in place of opening a public S.B. A/c. It has been alleged

the said omission facilitated fradulent withdrawal of Rs.'l?,ﬁ@ﬂi':fﬁ“f"z" 
from the said account on 25.3.1981. At that particular time the
applicant was not working in the said Post Office and one Bipin

B werking o Miwh seaf-
Bihari wasxuzm wiee wWm. In a F..R. lodged by the Superintendent

| Posts, Etawah, respondent no.l, the said Bipin Bihari, Postal Assis-

: tant and Mukh Vilas, the Sub-Post Master Incharge have been exclu-
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sively held responsible for the said loss. The applicant was, however,
served with a charge-sheet under Rule 16 and was ultimately held
responsible for the loss and has been subjected to the recnver)?
of Rs.4,200/- vide punishment order dated 12.2.1986. His appeal
1 > dated 2.4.1986 was rejected on 12:.1987 by respondent no.2. The
| applicant's case is that two persons, i.e. the applicant himself and .

Bipin Bihari both could not be held responsible for the same loss t
L3 and it is only one of the two who should have been held responsible. E
: On 20.9.1980 when one B.D. Paliwal was working as Postal Assistant
- the Pass Book of the aforesaid account was presented with an appli-

cation for withdrawal of Rs.7,000/- but no body turned up to with-

by one Mukh Vilas. It was on
ik




._% and managed to withdraw Rs. 1'2,&'[}0!-—' from Ehe

The withdrawal was allowed by Bipin Bihari and Mﬁkh .

witness was taken also in respect of this payment. The Pm

was again presented by the same person along with an app
for withdrawal of Rs.3,000/- on 15.4.1981 and the signatures @f o8
the District Magistrate were sought to be checked before the money“
was allowed to be withdrawn. The said person took away the Pass
Book and the application and never caine back. Thus the wrong
payment was made because the signatures of the District Magistrate
were not compared with the specimens nor Wwas the genuineness
of the application dated 11.3.1981 was got confirmed from the
Nazir in the District Magistrate's office. Thus the fradulent with- i
drawal of the amount was made with the connivance of Bipin Bihari
and Mukh Vilas and not due to the alleged omission of not writing
the words 'Public Account' on the top of S.B.Ledger-Sheet corres-
ponding to this account and the applicant, therefore, had no hand
in the forging of the signatures and in the wrong payments. The

a’ f
applicant has ,edmitted that the omission of not endorsing the b
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account as '"Public Account' was not even checked by the Superin-
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tendent Posts, Etawah. He has further alleged that according to
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Rule 418(8)(b) of the P & T Manual, Volume VI, Part II, the Postal

Assistant concerned has to note down the remark 'Public Afc.'!

at the top of the Index Card and to send the same to the Head
Post Office. He feels that he must have complied with thi:

but the Index Card has not been made available.
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failed to detect the omission and he

'L

responsible. He has, therefore, prayed that t}m
vague the punishment order is void and therefor

e

quashed and the recoveries made from his pay and allowance

be ordered to be refunded with interest. He has further :*. :
that it may also be declared that the punishment awarded is @ '
the provisions of Rule 106 of the P & T Manual, Voluine II
therefore, the same may be set aside.

4, In their reply the respondents have said that the
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applicant was taken up for the omission which he had committed
by not following the instructions mentioned in sub-para (8) of f’ara ; ﬂ
418 and sub-para (7) of Para 420 of the P & T Manual, Volume B
Vi, Part II, which lays down that when, an account is opened under

Rule 3(6) for deposit of the values of lost Government Currency

or Bank notes or for deposit of the amount of compensation payable

under the Workmen's Compensation Act, the ordinary form of appli-

cation card (S.B. 3) should be used, but a remark on behalf of

(name of claimant)" after the designation of the official opening

the account and a remark for deposit of the value of the compensa-

tion payable under the Workmen's Compensation Act should be

made on page 1 of the Pass Book. They have further op.pnsed the 1

application on the grounds that Bipin Bihari and Mukh Vilas in whose ;f

time the fradulent withdrawal took place are already facing criminal
trial before the Judicial Magistrate, Etawah and the applicant has |

not been implecated in that trial. However, he has been only put '

as one of the prosecution witnesses. The applicant failed to e




Since the mmt was treated as ordinar

cation was done hefare the withdrawals. Thus fhﬁ

by the applicant was of a very serious name- m g"f’_::‘____l
amount of the mm has been recovered from him.
has also specifically admitted that he committed the omi :

therefore, he could be taken up for the same. The non-availabil

of the Index Card does not help the applicant. The applicant received
the application for the opening of the account and he was supposed
to have completed all the formalities and thus neither the charge-

sheet is vegue nor the punishment IS unnecessary.

B In his rejoinder affidavit the applicant has
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reiterated the fact that the Ledger Card of the account had not
been produced and, therefore, the penalty of recovery could not
be imposed upon the applicant and that the lapses are on account
of such a heavy withdrawal having been allowed without adequate
checks exercised by the Postal Assistant and S.P.M.

6. We have heard the learned counsel for the parties.
The main contention of the learned counsel for the applicant was
that a recovery could only be made if responsibility for the fraud
was fixed on the applicant and since the fraud was not due to
the applicant the money could not be recovered from him. We

have also gone through the records of the case.

T 5 * In the order dated 12.2.1986 it has been mmm
that the £ opened the account as an ordinary account while it m ' 4



A recovery of Rs.175/- in 36 instalments will also b

of more than 1/3rd of the pay and as such ﬁ_he' entire pu

o was incorrect. The account was only an ordinary awmﬁt
G _ specimen signatures of the District Magistrate did not mﬂﬁ*

remark to show that it was opened by him as a Commissioner of
Workmen's Compensation Act and because the applicant has wﬁ
been held responsible and the fradulent withdrawal was made on 1

account of the incorrect submission of the withdrawal application

¢ which was handed over by the depositor and the Pass Book reaching
d in the hands of unauthorised persons.
8. The position in regard to the various rules for

opening of a public account has been very clearly brought out in
the appellate order and we do not find anything wrong with the

Sl same. The appellate order ﬁﬁhthat since the required remarks
4

| ¥ ™ were not made at the initial stage when the account was opened
and the account was treated as ordinary account its omission ulti-

mately led to the loss of Rs.12,000/- by way of withdrawing the

ff-_‘ v amount by a fictitious person. There is no doubt that the withdrawal
”’ L4 of Rs.12,000/- was made not in the time when the applicant was

working as Postal Assistant and even if an omission has ben made
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by him in not making correct endorsement we feel that a recovery

of a heavy amount of Rs.4,200/- from his salary for certain ﬁmisﬁm '_';'=_-_:~;-’-i_'-3
which facilitated connigvance at a su

persons dealing with the withdrawal of money should not hav

ery of the amount and we also
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There is no mention in the

of the recovery imposed on the wﬁmt. W&, “th

the order of recovery and remit the case back to
authority for imposing any other punishment, if ey so

commensurate with the negligence aspect in respect of i
the rules by the applicant. For the reasons mentioned ame W

also quash the order of recovery of Rs.5,208/- in respect of tF

applicant, Ayodhya Prasad, in Registration (O.A.) No.638 of 1987.
The respondents will, however, be at liberty to impose any other _f_: \
punishment on the applicants commensurate with the resonsibility i
for omission of the P & T Rules in respect of opening of public 4
accounts.
Q. Both the applications are, therefore, allowed in
the above terms, without any order as to costs.
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2 4
MEMBER (A). VICE-CHAIRMAN.

Dated: March ‘15&':1988. .-.r
PG. -.



