ﬁagismtim {M.{l ﬁw" .'
Km, Sushila Ahuja &.anathﬁr
Versus
Union of India & others
******i***.

Hon'ble S. Zaheer Hasan, V.C.
Hon'ble Ajay Johri, Al.M.

(Delivered by Hon., Ajay Jﬂhri-7&dg¥;'

The applicents Km. Sushila Ahuja and

Tara Devi have filed this application under Section ;@
of the Administrative Tribunals Act XIII of 1985
challenging the orders dated 18.7. 1986 and 1.7. 1987
passed by the Deputy Collector (PGE) promoting certain
persons and reverting the applicants from the ﬂfflﬂlatﬁ;i
position of Inspectors +to that of Lady Searcher and :
praying for a direction to be issued to regularize |

them as Inspectors.

2%, The applicants were promoted as InSpectdrs

in February and May,198% respectively on ad hoc basis

along with three others. They had appeared in the
written examination, viva-voce, phyalcal test and t;;;ff
allege that they were successful in these tests, Thﬁ?
were also sent for training ocourses. They have p:eswﬁﬁﬁfk
these exercises as preliminaries to their Gﬂﬂfiﬁmﬂﬁﬂi
They were, however, not regularized while the Ethngg%;
- who were also promatad ad hoc aleng'with ﬁhgmﬁ_ii” |
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basis on ad hoc basis. They-wera mﬂt

by the Departmental Promotion Cnmmift&eﬁ foz

promotion in the year 1684, 1986 anﬂ LE&?;AP

therefore, they were reverted from'theifW&ﬁ:.

ments on 1.7.1987

provisional and did not give them any right fnr

continuance. They could be reverted any time w1thﬂut€%ﬂ
raining etc. given ta?tﬁﬁm
but every officer, who is

'th.iﬂ tra in iﬂ gf

counsel for the
learned counsel
respondents were blowing hot
have said that the aj pplicants appearéd
Promotion Committes andw&ra
the re cords of service were I’lﬂt
examined and they couid I + be brought On select paﬁelﬁ
but they were placed on ad hoc pgnel on seniority bﬂﬁj
On promot £t hey were .
their o nduct was not bad but they were
DPC never c&naiﬁered_the reports, hence
the rationale for such a decision. Tﬁen 1f %

not found suitable why were they Gontinuéﬁﬂﬁfﬁ

‘40 the learned counsel the whole matt&rgﬁhﬁﬁﬁf
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Promotion Cbmmlttee could not bg

the subjective gﬁ%igfaﬂtiﬂn of ghgfﬁi:

us

that the seniority af i

a0
el Las

;xed according to the Roster

“em vis-a-vis direct recruits.

etter showing the results OF th& i
romotion to the rade 3&

d 244h Jgnuury,igaé at

applicants have passed in paper thiﬁd%f}

perused tne Departmental Promotion

Conmittees'® proceedings for the year 1984, 1986 and:

1987. These Departmental Promotion Committees DOX

meet annually . The members of the Promotion COom

are nominated in accordance with the C%ntrﬁl

and Land Customs Department Group ‘G"Eiﬁﬁa%?;:fw




candidate was declared as exaﬁll#ﬁt
were grouped under tyery good' gradiﬁg
+he 'good' grading. Yet soie others were fi

their performance in t heir ¢h

were adjudged as it 1n*the int&~
The Departmental Promotion Committee placed 30 pera:t 
on the select panel and the rest who were either
categorised as ‘very good' or ‘good' could not find
place im the panel, The applicants' names appeéar at
g1.Nos. 4 and 5 of the 1list of the candidates who wuml
assessed by the DEPJIiLEHtﬂl Promotion Committee. Th§ Tfi
DEpurﬁmenbal Promotion Committee ©f 1684 was also |

required to recomnend names for filling up S3iX vacanciﬁa

of lﬂﬁpucﬁLrS on Cost RBecovery basis., These pDStS wg;! ;Q

be filled by promotion on @ hoc basis inm HCEGI(EEHM
with the Ministry's letter of 7.12.1982 and,thers fs.t)re,é
the list had to be wmpiled on the basis of 5eniariﬁyfgg§
cum—fitness on ad hoc tasis??i%ﬂugh +he applicants o
were not found fit for regular promotion, the ﬁap{};
wental Promotion Committee found them fit for a&5ﬁﬁ“
promotion and recommended thelilr names. They wﬁﬁﬁ
accordingly promoted on ad

refarred to above.

5__;




have been reverted to their substantive post of Laéy-
Searchers.
6. The learned counsel for the applicants

3 -
based e his submissions on the fact thet during their

service the applicants have not been given any adverﬁaﬁiﬂ
3 _ o
remarks and their ccnductsﬂw&n& not bad and also

that the Departmental Promotion Committee never
considered the reports, hence the rationale of
arriving at such a decision cmld not be established.
The applicants had asppeared at the interview inm frﬂn$¥ﬁ i
of the Departmental Promotion Committee. It was
t+hose whom the Departwental Fromotion Committee
considered fit after the interview that their

cnnfldentlal character rolls were assessed te.,j

Departmental Promotion Committee in
'fm 1984 to 1.987“’; The pmme&um ;mﬂ@;
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x;ﬁuld prejudica the case af tﬁg
interviewed after they haﬁ ﬁuﬂliflgﬂ{f

that case the promotees were continuing for Lﬁ-zﬁ giﬁ\
and they were promoted after cue process of sal&@ﬁ?,m{¢7$

The ratio of the judagment in that case can be easily

distinguished and is not applicable to the case of the i

applicants. The applicants were promoted ad hoc on
seniarity;cum—suitability basis and when they appaarﬁ&-'h
before three successive QEpartmental Promotion
Committees they were not adjudged as fit feor promﬂti&n@_ﬁ
As a matter of fact they shouldhave been reverted in
1986 but they were continuing on ad hoc basis for whiﬁh
they were found fit in 1984 and they were allowed to |
continue. They were given a chance to get themselves
regularised. They appeared in selection but they fa;j
to gqualify. Under the circumstances there 1is hardlg %_

force in their application.

Ce

rgvgrt&d illegallY.
their prﬂmntinnﬁ were ad hoc and liah;@fﬁ."
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©_ applicants cannot <

‘against. On the above considerati
is dismissed. Parties will bear tm

VICE-CHA Hﬁw&
Dated: September__‘?f‘? , 1987,

PG.




