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ﬁﬂﬂiﬂtnatiun 0.4. No. sﬁ of 1987

ﬁh}m hyam Tivars & Dthers...... Applicantel P
_Fi-.,p. A Versus . .
- Un; n’uf India & WEHERS 0L s . Haapandentﬁ
RN BT Connected with
R "f-'”” - Registration 0.4. No,57 of 1987 y
‘ Kﬂd&r Nath & Others .4 Applicants
r Versus: 25N v e
P | Union of Indfa & Gthers ..:.... Respondents -Efi-}
A, Connected with fet . o
Registretion D.A. No.108 of 1087 gy
Ram Nawal e 4% Applicant 't.f”,'
Versue \ N

Unien of India & Others se+.» Respondents
Connected with

Reglstratiun TeRe No,1849 of 1987

i& : : Ram Seuak Yadau Thiata ﬂppllcant

Veraus

- Small Arms Factory, Kanpur
»i - through its General Manager :
anﬂ ﬂﬂﬂthero se s 0 ReSpEnﬁEﬂts

.- q.a : Hﬂn.ﬂr. DaKoﬂgraual’ 3.”. u?ﬁl:
- R Hon. M KO v flember(A £ f;;;

(By HoneMr.D.K.Agrayal, Nl a5

T g P

_ o
;,  The above four cases have been Filsd'b} 12 pﬁx-_i;
?_, out of 13 persaons aggrieved uith an ordep dated 3,3,1985 “;;?
£ contained in Rnnexure-& to the cleim petlti@n G,R-Na 5&/3?
uhereby the services of 13 persens appointed as Labour "B' _

3{1 ' were dene away with under Lhe Proviso to Sub Rule 1 of “%.
;f i | o ﬂula 5 of C.C.8, (Tamparary Service) Rules, 1965, The :§ 
f{};ﬂ. ' Subject matter being identicsl and Tepresented by same .'?i;
L:¥‘ '  ; : _set of cuunsel.althaugh argued separately in each case,

: f{u we prnpnsa to diﬂpoae of them by one common Judgament.

% - o “z

Bria?ly Stated the faets are that 25 pavanm

T

uere appointed uida 80 brder deted 20.12,82 on tha'pﬁnt h*;?
T et A Lﬂbﬂur '3' Hinamaa, Fittar s and Turnar JEE Q@& gt
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appuintmﬂﬁt letter dated 20.10.82 as ccnﬂ‘{;aa in
Annexure-3 to 0.A. Mo.56/87 maks a mention that the

o ~ appointees will remain on procbation for s period of
3ix months, The period of probation of six months
expired sometime in April, 1983. Téswge The

e | \ allegation of unsuitasbility or ;na??iéianﬁy<ﬂr'

i ] : .
5 miscenduct has . not been made either dur;ng bha !ﬂ;-

part of the applinuntstby their emplayara. uﬁ“éﬁﬁf

an order deted B8.1.84 vide Annexure-1 to 0O.A. N&@fﬁﬁiﬁ
| was passed in respect of 13 persons {uhose Servi&"* -_1
! were terminated vide an order dztead 343685 as msnﬁﬁw=vf ;*L
I _
|

¥ | that ' .

above) mentlnnlngéﬁheir appointment is on provisiomal

% basis, Finally, the said 13 persons uere turned qd%#;.

.- -
-

. ko

2, % from 2ervice vide an order deted 3.3,.85 as ment ioned

i

A above, Aggrieved with the termipation order, 12;”““

[ have filed a Urit in_the High Court of Judicatut

i v Allahabad uhich uas dec*dad by an oxder dated k- *Jﬁf

“

directing the competent authority to decide th

L.' ] “{

% representation of apggrieved parscons within s;ﬁ,ua 1t he
which was decided by the Chairman, Grdnancaiiiﬁﬁﬁﬁ*

13,286
QP( vide 2n order dated 321E.BG es contained in ﬁ?ﬁﬁﬁﬂﬁ.mi
b ,

gﬁ \aﬂ' to C.A. No,56/87. The representation hes baa ﬂ
d;;‘ﬁz rejected, Therefore the present bunch of m&ﬁ has

filed seeking (a} quashing ©f the termination u{ﬁ"

i dated 3.3.85, {b) guashing of the order dated :
91 5

as contained in Annexure-2 and the cxdar dt, Benos

as contained in Annexure-1 mainly on tuo gruﬁi
Ehat the termination order wss not a simpiiu .
termination order and sacnﬁdly that the te f-“ﬁf

I 'I.-

order was passed in breach ef the prﬁ?iﬁ'ﬁﬂ:_ Se




f Industriel Disputes Aok, 1947, W

b -

The Counter Af‘r‘idau:{t f‘iled by the ﬂpﬁﬂﬁib&

i

Tfiﬁ% rﬁaaluas the cnntrnueray that the tarninatLgﬁu':

i‘

‘ ardet was not a simplicitar tarminatinn order, It

“1'

states that the termination ardan was passead on ageg*_;;;

g - breach of the provisiens of Ssction 25-H of Indua“-é |

Disputes ﬁct, 1947 has been simply denied mi&hﬁut,.f’

(a2
$

stating reasons,

.

A
[

4 In viev of the pleadings of the parties the

&%

first point which cz=lls fPor determination ie as to the

ey e e
-

W p——

| £ ' element of fraud present in the appointment of the

ﬂ.ﬁ

"I:'

applicants»and involvement of the applicants thereine

N LN

" : The enly Bu1danca before us constituting the facts af

®

o flrll
»
[

the fraud or the applicants' involvement is alleged

to be contained in tuo Annexures i.ee Annexure~] &

e -\...-..—|.--|..,.::.-_ o e
" 1

. T r

XA “1ﬁ : Annexurs-2 to the Counter Affidavit, Annexure-1 is

i iy

ol letter from Employment Exchange tao the Rppointing ;f;

‘

-
=

Authority uhich states that 13 persons had got: bheiﬁf
e;' Mg names included in the list spansored by the Empluym ﬁ
g : Exchange by committing fraud, Therafare they are f»m
entitled to be ahsorhed in the Cepartment. The f%ﬁﬁh

Ij,lm | _ ‘econstituting tha fraud have not besn hentiunad ﬂﬁ“ﬁ“ﬁ

p-
e B i & L

v 2 . aforesaid letter, Annexurg~2 13 again a lettep £,~}'

-."'

Enploymsnt Exchange addressed tu the Appointing -ﬁf{ﬁfﬁ
:*533 T in reply to some queries mads by Lhe Appointing ,%gguﬁi;

as ragarda the action taken by the Empluymehﬁf i' iﬂ;a

‘1...'1-1‘

Ly in reapﬁnt of tha fraud cummittad in aandin%-a

, included tha name of 13 persona in queatien}%,;
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:iﬁ inﬁultabla that the EMplnyment Exchange alleged a egra

is not an order of aimpliciter terminatian. Thq

an a conciusion {uithout an enquiry) that thaﬁ&rﬂt

'% _ vatdab gmm iy

e e

:,;ﬁaatt. Emﬁloymant Orricer has been suspendad and'mid&

J‘

to face the departmental enquiry. Thus the cancluaiun.f?‘

fraud and the Appointing Authority helicved &, Huu ﬁhg .rﬁ

fraud was committed? UWho were responsible fur tﬁg* | :3'

.11.

fraud? How the applicants were involved in the Fnaﬁﬁh _
All these facts have been kept auvay from us slther -
inadvertently or purpesely. Therefore, ue ara-unab&j :

to find out as to hou far the applicants were involye

NS

in the fraud, if any. Thus the sllegation that the

L - .

.

applicants were responsible for commititing fraud in

obtaining their names from the Employment Exchange is

still to be proved, It appEdrS to us that an lnfaren:a

d

has been drawn that the fraud was committed an the

part.of the appllcants. The Department in order to '
e . ¥

juatify{gction§%55 also pleaded that a shouw cause

notice was given to the applicants to explain the

contents of the letters as contained in ﬂnnexura—1 anﬁq,a?T
Annexure-2 to the Counter Affidavit. The spplicants B |
are saldﬁknTEieadhinnucen&Lin their explanatlon. o
Thereafter, no enguiry was held to fix their part
in the alleged Ffaud anﬁ without ascertaining the

responsibility of the applicants in the fraud, i?'aﬂﬁ};

their services have been terminated by the impugif?*%i
Ui Ablt

order dated 3.3.85. Thus the order of tarminati@*f??

gervices of the applacanta haua been pUu to an*aq~
1‘]_

were Sponscrgd by the EMplﬂymsnt Exchange as e
Proud and thararﬂre thair initial appuintgunt;ffﬂ“;.
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Se We have given our anxious consideration tg

the plea raisgd by the opposite parties and impugnad
ACBIaNEYn their parts. e can observe without any
hesitation that the termination order after about thrpee
years gf Service without an enquiry into the alleged fraud
and the extent of involvement of the applicants therein

is bad in lawv. In our opinion, the same is liable to be
set aside, It need not be emphasized that the competent
avthority has éluayﬁ the discretion to institute an

eNquiry as yarranted by lauy,

& 25-N of the Industrial Disputes Act, 1547. 1In view of

| OUr findings on the aforesaid issues, we need not dialzte
on this poiﬁt except making an observation that Undoubtedly {
the compliance of the provisiagns of Section 25-N gf the
1.0.Act yas not Made. Its result yould be that the
applicants would become eligible to all} ConSequential

benefits,

Te In the background of the facts and circumstances
mentioned abuqﬁ, the applications are liable to be allowed,
termination ordep dated 3.3.85 to pe quashed, applicants to be
entitled to a11 consequential benefits, It need not be

> fF%EmphasiZEd that the Competent authority has always the

)
igkrgiscretion to institute an enquiry as u?@ﬁantEd by law, It
‘ i | A

of the applicants as Provisional is glsg liable to be quashed.

In the result, the aboye applications are allowed.,

W{C}—a-_-; sl
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Aﬁﬁq Qrﬂﬂl‘{:jdatad -_am:i 3.3.85 and the. gppgllg‘{;g’t

“stand quashed. The applicants.

g&&%&td ﬁn be reinstated Farthuith with all
Eﬂmﬁﬂiﬁhﬁﬁ'?;ihl benefits, 'P.ar-t ies are le ft to bear i_:h’,a" T
oun costs. A copy of this arder shall be placed on o

a11 the cnnnected
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