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R Hon. Ajay Johri, A.M. ;
_@'? (By Hon.S.Zaheer Hasan, V.6.)
_ 4 This is an application under Section 19
o : of the Administrative Tribunals Act XIII ef 1985.
f 2. The applicant B.K.Sfiuastaua was working as mjé?
iz 9
Cashier in the office of Controller of Defence Accuuntag"
: (Pensions), Allahabad. As a result of surprise _ﬁ_é
N
it checking a shortage of Rs, 63,790-36 was detected  §®“
;f 2y £n the actual official cash:Ihfa misappropriatien f@?
e celates to 1981-84. On 19.4J84 F.I.R. was lodged with

the police in which ths aforesaid amount was

mentioned as misappropriated, The police registered

this case as Crime No. 485 uf 1984 and after investigatioe
submitted a chargesheet before the Magistrate in |
respect of the aforesaid amount. The departmental kﬂﬁf“

proceedings in this regard started on 3.6.1985 and a




iy I

e

to Rs.50,696-86, Charge No.3 to Rs, _
No.4 to Rs.13789-95 and Charge No.5 to Rs
According to, the applicant his defence in

Cr \-wv-»-"‘-ﬂ-ﬁi
immaﬂru#&&y case will be prejudiced iF thu

prncaadings are started,

the Department to stop the iapartmuntal'praaﬁﬁi&ﬁi&&ii
without any success. Soc he was compelled to come

be directed not to proceed with the departmental

procesdings on the strength of the aforesaid charg&ahuu&

o

till the final decision of the Criminal Case States ?uns;T

B.K.Srivastava under Section 409 Indian Penal Code,

3. The Charge No.1 relates to 63,790-36 for

which a chargeshaset has been submitted by the pelice ff

s
N

and the matter is pending before the learned Magistrate

<

for trial. In a case reported in 1965 S.C. 155 Tata DBil

Mills Co. Ltd. VYersus lUorkmen and in another case

reported in 1960 SC. 806 Delhi Cloth and General Mills Ltd.

Versus Kaushal Bhan it was observed that"it is desirabls

that if the incident giving rise to a charge framed

against an employee is being tried in a ériminal cau#%h;:%f'
the employer should stay the domestic enquiry pesnding ;W_
the final disposal of the criminal case. It would be iﬁ?i

because in such a case, it would be unfair to compal

the employee to disclose the defence which he ma




be punished under Section 409 I.P.C. Uptu th&

imprisonment for life. So there is no doubt thwg.

in Criminal trial till the entire prosecution guiﬁgggg,f
is over. In the departmental proceedings chargss ﬁf
?a} ~ are framed and the employee is asked to give his

explanation. In case he gives an explanation  '1%

regarding the charges framed during the departmental

proceedings there is every likeliheod that his gr
defence in the criminal trial will be prajudicad %
?
‘aéthara lsfd cnnu1ctlun of the applicant in the criminal
{jtz court Cnnsaquential crder ulll follow from the Govt.
Pt
ple s without an enquiry. Therefore it is unnecessary
wastage of money from the State Exchequer and the

wastage of public fund can be well avoided, If=thg_g*k'.

applicant is acquitted the law will take its oun

course so far as domestic enquiry is concerned.

f; the circumstances we direct that the dapartmnﬁtn;ﬁﬁ

o

2 e enquiry should be stayed so far as Charge No.1

/ﬁf relating to Rs,.63,790-36 is concerned, till

final disposal of the criminal case referred @ﬁ



as detailed above. They relate to different.

and funds. So far as these items ﬁ#ﬁ?
criminal case is panding nor the Ml

any investigation regarding the same.

has aubmittai chargesheet in respect E?lﬁﬁgg;

only. First F.I.R. was lodged on 19.4.1984.

was contended that in the letter dated 9,4.85

% addressed to the police the Department informed

;ﬁg-_ | ' that there was a total shortage of H5,1,ﬁ7'355“#1 .
A which includes Rs,.63,790-36, and subsequently on
5«B.87 the Department wrote te the pnlica that neo
action be taken regarding the rest of the ameount
(not mentioned in the F.I.R.) because thaf could not
gather sufficiunt1matarial and in this way they want
to punish the applicant departmentally and have
wrongfully ordered the pelice not to investigats.

Here the simplu question to bs sesn is whether the

ﬁ
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applicant will be prejudiced in his defence or nat.
= Since no case is pending in Court ner before the

police so there is no question eof any prejudice., It

is something else that the Department was not justifisd

in uithdrauing the case (partly) and it is QUit.ﬂ o

T O

different matter that the applicant will be prejudiced

3
%’ .

in his defence as already stated, The main point tq;ﬁ%?é%
considered is as to whether the defence will be " 'fiéf”
prejudiced or not, It is not a case in which ves ng&i;?i
required to quash the reguest made by the Bapartmuﬁﬁ;;;:*;:
to the Pﬂlicﬁ regarding non-investigation of the iy

of the nnaunt. Here the question is as to uhn%htﬁf:
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a request not to investigate the case regar

the "balance amount®™, The chargesheet rﬁgg“’

Rs

been submitted before the Magistrate and that
£tb® trial is pending. So far as this item is
concerned wa are gf the view that the dupartmantgﬁnf
e | proceedings should bes stopped. So far as the

oy "balance amount™ is concerned, we do net consider

4 it to be a fit case tﬂuaﬁésithu departmental i

proceedings, It is not a case in which the

Ji,
Department is withdrawing a case from the police ?

Ry T

fd;pw to save the accused. It would be tooc much te
presume that the applicant would be definitely '%’

Fi
punished in. the departmental enquiry. UWhe knows the ,k
1 Lo
unquxryLmay hold that no case has been made out against L

him. So it cannet be inferred that the request teo

G the police not to investigate the case regarding the |

"balance amount" was made with some oblig-ue motive.  7?;

;¢7* | It may be that this"balance amount" was not mantieﬂﬁﬂg;fﬁj

?  ” - in the F.I.R. and the Department preferred to prﬂﬁafféfii:
E;;;', departmentally. The standard of preof in urimihil;

and departmental proceedings is quits diff'g!ﬁﬁiﬁﬁi

authorities have a discretion to hand over a casas

the police er to pr:a E!I‘. departmentally. Th‘fﬂ 8 -.
 no illegality if both the proceedings go on simul




nppliﬁant. Sre ta hﬁu ma a
Civil Suit also. Ih.ﬁﬁ@f& th
any prejudice being caused tn &hn s

the "balance amount" and we find no gawi

5« The departmental proceedings in rwawﬁu

Charge No.1 invelving Rs. 63,790-36 are st;.ayaﬂ.
regards the remaining four charges the dupartman‘b
will be at liberty to proceed with the dupartmnrrtnl
enquiry and the prayer for staying the same is rn'-jﬁ’_"_f

The petition is disposed of accerdingly with cests = ™

on parties.

Vice Chairman

Dated the '?—“?Dctnbar, 1987 :

RKM




