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3. Regional Director,
| Employee's State Insurance Corporation,
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| 2, Director General, &
| - Employee's State Insurance Corporation, ,i ..

£.5.1.C. Building, Kotla Road, -

New Delhi-110002. o
o 3. Regional Director, ‘ |
Employee's State Insurance Corporation, 4
£.5,1.C, Bhawan, Sarvodaye Bhawan, b i
| Kanpure. ‘ )
By Advocate Sri B,N, Asthana, seees, REapondents,
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CORAM: Hon'ble Mr, T.L. Verme, MEMBER (2J)

Hon'ble Mr. K. Muthukumar, MEMBER (A)

O RDE R (RESERVED)

By Hon'ble Mr. K. Muthukumar, MEMBER (A)

18 The facts and the reliefs claimed and the ;
points of law being the same in both the above applications |

which were heard together, we dispose of the above

applicationg by this common judgment .
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three cases and miuapprnpriaiiun*nf funda by<pr'

of less money to the tnnurad persons and not hauing 5

made payment exceeding R250/- in the presence of thﬂ L. "}

i
o

Local Office Manager as provided in the office ﬁ'anrlil?l“ 2l

into .
k and on the basis of the inguiry /. the above charges ?
_i 4 B
which held the charges as having been proved , the )

{ a8pplicant was imposed the punishment of withholding
| of his next 3 increments in pay without cumulative |

effect by the crder of the Disciplinary Authority |

annexed as Annexure-4 to the application., The Ist | {

ﬁ,:J q Appellate Aythority namely the Director Genersl of .
N £.5,1.L, modified the punishment of the Appellate ‘
s Authority to that of "Censure™. The Chairman of the
E.5,I.C, Standing Committee to whom the applicant had made ﬁ
@ Second Appeal rejected his appeal by the order [ J

dated 15,2.,1987 (Annexure-9 to the application)Aggrieved

5 by this, the applicant has approached this Tritunal
with a prayer for quashing the order passed by the
Appellate Authorities namely the Djrector General of
£,5.1I.C and the Chairman of the E,5,I.C Standing
Committee and to grant him all the consequential

benefitsy dincluding the confirmation which was delayed

because of the impositicn of the penalty and promotion

on the basis of such confirmation,
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with warning whereas he was impuaad tﬁa pggg»wp {*-‘ & %
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"Censure",

4 é; 4, The respondents in their .aua_rman‘t'a'”
i brought out the following contentions, 1'19 main f f

allegatiu;?athat the provision of para 3.46 of the -. t

Local Office Manyal was completly over looked by the '

applicant with a malafide intention, as it was maﬁd'u;q_fy

under the above Manual Provision that amount of single . - h__:,_-,-

payment exceeding B 250/~ was to be made in the presence

of Local Office Manager under remarks "paid in my \

presence." The respondents have further averred that '_ !

the Local Office Manager was also chargesheeted for : !

the same misconduct.

Se The respondents in their counter reply
have particularly referred to the averments made in
para 6(12) of the application, wherein the applicant
had pleaded that the payment of above P 250/- was not
necessarily to be made before the Local Of fice Manager

which lqi to the conclusion that it was not made before

e e —

the Local Office Manager, They have alsoc averred ¥
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the parties and perused the T %’"’i"’dﬁ

7. The counsel for the h‘pp'l;lcarliﬁi streR
f argued that in accordance with the provisicns nf*"mdiﬁ
q:‘ ’}‘ of the n""!anual ¢ he requirement was that the paymat% ‘-
: "could" ['n_amphaais addad) be made in the presence gfﬁ--bh& t
‘ Local Office Manager, The learned counsel arqgued i
: that the word "coyld" gives the option for makdng s"unh J‘ J'{

payment in the presence of the Local 0ffice Manager,
| whereas it is a raapnnSibilii;:y of the Locel 0Office .
‘“""* 4 Mmenager to writeon the payment docket'"paid in my
presence™ under his dated signature and, therefore,
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the requirement as far as the applicant . . concerngd,

e .~

is not mandatory. The para 3.46 of the Office Manual

is rﬂprnduued below ;-

"ped .46y In all cases where the amount of benefit |
, 2 on a single payment exceed R 250/=- the payment
f could be made in the presence of Local 0ffice
Manager, so that the Manager may be fully satis-
fied about the correct identity of the payee.
The Local 0ffice Manager should in that case
write on the payment docket "paid in my presence"
under his dated signature, In case of payment at
pay Office, the cashier may make the payment
exceeding an amount of P 250/- in the presence of |
Factory Labour Officer or other manaferial office |
who may record the words on the payment docket- bt
"said in my presence" over his signatures and PP o N
designation., b5 TR
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) payment to the ;f_:im:ﬁ”“ﬂ beneficiary
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It is not as though the person make Bud‘h wmnt - g
e e "- - w“f;
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and it is for the Manager to make such Erdnmfnﬂnﬁ

on his own., By Narmonious reading of this prwiﬂiﬂ‘t*

=5
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it is clear that the payment has necessarily to :-l:‘ra
made in the presence of the Lecal Manager and the
person who makes the payment can -not simply take
advantage that he could make the payment and it is
for tha 0 ffice Manager to make an endorsement. 'Byw,i'

using the word 'tould "for making the payment f'o,llwal

by the obligation of the Local Office Manager that he |

"should " endorse the payment, this provision does

not purpogt to provide for 2&n enabiling provision
even without the Local Manager endorsing the payment
in the manner provided, It is inherent in this
prbvision that there is a joint responsibility for

the person making the payment and the Local 0ffice

Manager in whose peesence the payment is made,
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~ an endorsement, Therefore, the contention of the
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State Electricity Board tfhanﬂiga@h and othe

(1388) B8 ATC 792. In the case t:uuarad by ‘the ~5§a' h* :

il | ol 1 |
daciaiun’. tha Appellant had aabiafwtm.;y& _-.z_pnmp_l__n.b%d;. ey t "

his period of probation asnd yet he was placed below ';_ _' E
his juniors in the senlority list without any rhym - ;
or reason and there was no material on record to ;huu :"ﬁ >
when the posts had fallen vacant., It was, thersfore,

held that the Board did not care to take up the _,:*,

question of confirmation for the reasons best knouwn

to it and had acted arbitrjé]f-{'/ by making the Appellant’ i
junior to the respondents who were admittedly juniors i
to the Appellant, I: was also held that the Appellant J
should have been confirmed on the date he had completed z

and
twc years of his probationary pariud'; it was not

exgended and there was no guideline for confirmation.
In the present case, however, it is seen from the
averments made by the respondents, that no D_P.C

was held in 1984 for cenfirmation and in the iJ.P.B

held in Octobar 1383, which examined the psnding

¥ : -._’ » ;'1-)
case of the applicant, @and, sealed cover of the 'k £ qw
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[ Ministry of Home Affairs Inatruntiuns in the 0 ~%HN

] éx‘s dated 16.2.1979, the case of concerned -ﬁi::;‘plmﬁyaaa‘ vl
q against whom the departmental proceedings ended with
imposition of the minor penalty, the ranummﬂﬁdhting-ﬂﬁ _

of the D.P,C in favour of employee kept in &hﬂ:ﬂéﬂléﬂf
; cover will not be given effect ¢p and his prnmntiunjf ' -
‘confirmation may be considered by the next D, P,C which

meets after the conclusion of the departmental proceedings.

g, In view of this matter, we find that the
facts and the decision cited by the learned counsel

for the applicant are not guite relevant, as in that

case therz were no quide lines for confirmation and

- - there was no material on record to show why the confir-
mation was delayed, whereas in the instant case, the
procedure followed was on the basis of the recommen-
dation of the O,P,C and also in the light of the
provisions of the 0.M, of the Ministry of Home Affairs,
These averments have also not been denied by the applicant ? w, fhind
in the Rejoinder Affidavit. 1In Disciplinary matters %;T{?;ﬁ
the Tritunal does not sit as a Coyrt of Appeal and we 378
find that the Oisciplinary Proceedings were *n%l:;
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\fg vitiated in any manner and, thﬁ”&f@E&; 4hki;§E #"'.H

L .
.l-,
®

S ."'—"_‘wm R AR, ey R
i ;



to interfare with the orders of

...-.-—-.-.

< e S Y Bt PR ] R
y & :"I"r t i*"l ::TH!E.*“ ":'.L ] r:,.'ldﬁ:j-.':nl'_l.?.‘:|..'_-.-f".., 3
s P --E“ T ot ot L e [ ]

: Iﬂﬂ,- ‘TTUJ# coynsel refe ;s:a‘: ed f

the Tribunal quashed | h%‘*ﬁﬁrﬁshmnb ,.k-

:1 in view of that #act itwas ?335&‘9“&?%@; ﬁﬁﬁ%? plicant
should be confirmed in accordance with the m ety

of the D.P.C. This case is also not relevant hgrgu -l
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¥

as in thlicﬁﬂﬁ, the D,P,C has specifically rﬂjﬂntﬂ;'

the case of confirmation of the applicant in the

yrade of U.D.C and we have not interfered with the

order of punishment imposed by the Disciplinary
: Authority .
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Lo 1. In the light of the above discussions,
we find that the applications have no merit and ars
accordingly dismissed. No order as to costs.
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