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The applicangidied in the year 3939 during
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the ‘endency of this case ﬁ%rsﬁmhas Lepresented by a

L
legal representative WY was placed under suspens ion

vide order dated 5.5:76 wee,f, 23.1.76 inconnection

with a criminal €ase no, 469 of 1980 was registered
un&er Section 409 I,P.C in the court é?.munsif lagistrate
Rob¢rtsgcnj, Mirzapur in 1976, The applicent vas dCQUie
tted by the court Of Munsif Magistrate anal dccordingly
the suspgnsioﬁ order was revoked fran 13.3.84 and the
Siplicent was directeq to resume his duty at ARM Mirzapur
Head quartaf where he. joined on 14.3.84, There vas no
Specific order as to how the suspension Period wes taken

and consequently the responcents passed anp order on

24 44 .85 under FR-55 directing that his suspension

Period will be treated €5 not spent on duty and will

not count for -ension,

2., In this application the “Prlicant hes ehallenged

the seid order, Af ter acquittal normélly the epplicant
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WS entitled to the entire salary but the respondents haye

cxercised the powers Un&er FR 54 (b)), For éxercising the

Powers under FR S4(b) cexrtain Conditions ape Lo be satis..
fied and “part from those Conditions png Such order cap
be passed without giving an OCrortunity o the applicant

of being heard, In the Cise of Gopal Krishn_a*}‘{g___ij[_u Vs

The State of Medhya Pradesh, A.1 .R 1968 Supreme Court 240 ‘i

wWherein it yus stot@d that the order under Fundamenta ] Rule|

24 is in a sense consequential order in thet it would be
Pessed after an orgep of reinstatement is made, But the
fact that it is ¢ consequential order does not &etermine;

ez g

the question whether tha governmentﬂservﬂnt has to pe 1

C¢iven an OpPortunity to show Cayse or not, 1t is also

true that i, 4 cdse where reinstatement is ordered afger

a depcrtmental enquiry the governeient servent would ordina

rily have had an OPportunity to show cause, Ccnsﬂfr@tiqn s

under this ryle depending as it does mlfacts apa Circum
stances in their Sntirety PeSsing &n order on the basis
of factuyal finding errived at from Such facts and Circun
Stances end suych dn order résulting in PeCuniary loss +o
the covernment servant must be held to be an objective
rather than g Subjective fungtién . The very noture of the
function Imp lies the duty to act Judicially. 1In such a
case- if an oppgrtunity to show cause dgainst the action
rroposed is not Gfforded the gprder is litbde to be struck
down as invalid on the ground that it jis one in breach
Princip les of

Of the/natural justice. In this casec s OPPortunity gas

ROt given and ihe relevant Considerdtion hes <lso not
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téken into dccount ang

deserves to be clloved

<nd the order of punishmﬁnt is
" hereby quasheq .

‘with th& result.

wz,ll be taken tmting him to
the

that the entire period

be spent op duty unless

same is not hémpered by any otherp

Subseguent order s .
- No order as to the

costs_
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