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REGISTRATION O.A. NO. 539 OF 1937

kri lﬁSh G“pt a Peevsesesese s mm&’

Versus

Jhansi and others siseresiense s Respondents. |

Hon'kle S .Zaheer Hasan-VC.
Hon'sle Ajay Johrl -aM

(By Eon.S .Zaheer Hasan-¥C)

This is an application under
Section-=19 of the Administrative Tribduangl
Act No.XIII of 198Ss.

2. A show cause motice dated ;
26.5.1937 was 1ssued to the petitioner
alleging that he obtained appointment as & |
Casual Lakour with the help of forged

R atiliand fon & &hﬂﬁ;
was received om 2.6.1987. Int '




authorities came to the comclusion

o Card was forged. Imstead of giving him amy su
r e onportunity, the authorities terminated his
services on 18.8.1987. He has chgllenged this

order of termimation.
3. The heading of the order of terminationm
runs as unders: -

el n Pake Casual Lebour Card-holders gsad

termination of thair servicesg.nm

thereafter, this order also memtions the

o1 8

letter dated 21.11.1986. Inm this letter, there

1s a instruction that the guidelines dated ABxILxle¢
13.12.1985 issuced by the department should

e fdllowed . The guidelines dated 13.12,1935

I‘HB}S as unders:
/Jgr_

e " Notice as per proforma should be
issued and on receipt of explanation and
g other evidence, thar should ke

TR considered by tha competent authority
giving reason of tarnination of services
in speaking order."

4. This termination order further states
M asn
that 15 iays (notice) BMA:»M completed
ayment of 12 days wages haﬁ Been arrs

e 4



days notice. The heading of termination
order referred to above and memtioning

dated 13,12.1985 clearly show that this
order of termination was passed with stigma '.
after issuing show cause notice. It was

nothing but by way of punishment on the

basis of evidence obtalned behind the

BPack of the applicant.ezu{;r!b.Simplicity

of the form of the order will not give

any sanctity to it. We have to look to

all the attending circumstances to discover
whether the order has been made by way of

punishment or not.

. We have given detailed reasons

—>— for condemning such order in Ragistration

. | 0.4. No.349/87-Rajendra Kmmar-vs- D.R.M.Central
& Railway ,Jhansi & others and they meed not be
e repeated here. It would suffice to say that

the guidelines dated 13.12.85

referred akove were not followed. These

guidelines are based on the primciples
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will e at liberty to issue a fresh show
cause notice to the applicant neﬁi&lﬁh |
therein the evidence on the basis of mmw

termination is hereby quashed. ﬁﬁ

they have come to the conclusion that his
Serxice Card was forged and after hearing
the applicant and assessing the emtire

evidence on the record pass a speaking order.

6. In the circumstances of the case, the

parties shall ®ear their own costs.
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