Hﬂﬁ.hjay Johri, AM

(By Hon.G-S.Sharma,

This petition.u/s.TQ’ﬂf1ﬁhé§;¥:

b 2 Tribunals Act XIII of 1985 was originaligffﬂﬁﬁf'

M ' : was transferred to his Bench on the request of thng

V%iw applicant.

the salary of the applicant for Oct. 1986 wrongly de@uﬁtv%
ed by them and they should be further directed to &r&ﬁtrg
: - loan for law suit and leave for 120 days for deing ="

| proper pairwi in his case. It is alleged in the aﬁﬁlﬁmﬁp

cation that he was serving as Telecommunication

X i iner in the Central Railway at Jabalpur and had attaﬂﬁe@~
: his duty in Oct.1986. The applicant was, however, paid Z?

| his salary only for 15 days and was not paid the festi-.f
2 val advance of Diwali. He was also not granted the tlﬂfff

not due'! for the purpose of his case as his numhar'ﬁgfjﬁﬁ

cases were pending at “llahabad and under the iﬁfliipﬁ
of the Presiding Officers of the Court, his eaunsﬁ&

refused to do Pairwi in his cases and he is en%ifﬁ;_?

the reliefs. The respondent no.1 in this case 8
Uivisional Railway Manager, “entral Railway

and Feﬁgpﬂdent nos. 2 and 3 are gTﬁmiﬂiﬁigﬁu




Signal and.Telecammunicatianimngg,

was stated that the petition filed BX’

the respondents in their personal capacity
- ing the employer-the Union of India as party, 15
¢ tainable. It is also not maintainable on the grLff :

i the applicant «did not exhaust his departmental remedy
: half

the month of Oct. 1986, the applicant was sanctioned"ih e
upto 15.10.1986. The applicant was absent from 16.10.86 ta ii

27.10.86 and he resumed his duty only on 28.10.86. As no fl%

kind of leave was due to the applicant, he could not be

granted any leave ior the period of his absence and he was
paid the wages for 4 days from 28.10.86 to 31.10.86 as per
pay sheet, copy annexure R-1. No additional amount is due

to the applicant in respect of his pay for Oct.1986. 'Lﬁ&ﬁ@i@

not due' is sanctioned in exceptional cases in sickness whgﬁj
| no other leave is due and as such, leave cannot be granted |
E g . to the applicant under the rules. Other allegations made

L by the applicant are not relevant for the purpose of the
case and the allegation of the applicant about his harass-

ment is not correct.

ey

4, In his rejoinder the applicant stated that

respondents are Govt. officers and the applicant is their

subordinate and as such, the petition against them is

maintainable.

ﬁu. The applicant has ’been mﬁﬁﬂg &:PEI! s o

r 7
a'})

-------------




Es

o

1ast date of hearing, sse ,,a.“'
\dated 8.7.88. The title of the misc
his miscellaneous application/is 'withd:

remedy under Art.32'. The title thus ahaws‘tﬁﬁﬁﬁ
applicant wants to withdraw his application, 1;g;'h
main petition with a view to approach the Hanﬁﬁgl
Court under Art.32 of the Constitution. The prayeffﬁﬁi
the application, however, is that the Court'should_diﬂ?T
the respondents to pay him atléast % months substantige:
pay to seek a remedy under Art.>2 by way of loan for
1aw suit as provided under the Railway Establishment
Manual, or in the alternative, suitable order on his
miscellaneous application dated.10.7.1987 be passed.

6. In th% earlier miscellaneous application
moved by the applicant he had alleged that soon after hiﬁ:
filing the main petition, the respondents dismissed him
from service. In one application, he made allegation
that héfé;ing kept under suspension. He haéfgzée an
allegation that the order of his dismissal has been
cancelled by the respondents but the pay has not been

MW

paid to him. The copies of the necessary orders have, _524
"

however, not been filed and in the absence of the-p@;f*ff

help from the side of the respondents, we are uﬂab%g ;E
to know the exact position of the case of the aPPlif3 ff
regarding these allegations. The respondents did no

choose to file any reply to the ﬂariﬂﬂa‘ﬂiﬁﬁﬁ'??
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We are of the opinion th

is not a right of any 80VErmmEnt sefijfo

has been extended to the Govt.servants amﬁ ;

e e T I

always rests with the competent authoriﬁy tm'.

in proper cases when such grant 1is deemed nec tﬁm,

the official is in a position to repay the loan d_i.
period of his remaining service. The applicant iﬁ“&ﬁﬂlwzi
service man and was reemployed in the Central Railwﬁg?
as alleged in the petition itself. We are, therefore,
neither in a position to say whether the applicant conti-
nues to be in service nor in a position to say that if fg-i
loan is granted to him)nhezhﬁé it will be repaid by him.

The main prayer of the miscellaneous application for loan,
therefore, cannot be granted.

i~ Regarding his zﬁi;;%é'prayer for granting the
relief prayed in his application dated 10.7.1987, 1% 18 |
to be stated that in this application it has been state@b$ 
the applicant that his services were terminated by the
respondents on 15.11.1986 in contravention of the provisions
of the Railway Establishment Manual andﬁuid.not pay him any

salary with a view to harass him and the Industrial Disputes

T ||.

Act is applicable to the Tribunal and the respondents
should be restrained from depriving the applicant of nis
salary from the date of his termination and make an ar¢ﬁ$ ;;

e
ol - '

for the payment of his salary from 9.11.86 &= with eamv  "

| The applicant has not produced any order of term!
;ﬂf Mﬁ aarvine « As a matter of fﬁﬁtg he &rh' %



or compensation can be ma&e“““ he L
8. Coming to the-reliefrﬁlﬁ'ﬁbhr
petition, we are of the view that the

respondent no.2 with his reply go to show th&£ fL

rightly balculated and paid to him and he 1s not eﬁ 

to the full salary for Oct.1986. He is also not eﬂtifﬁiﬁ?

to any loan for litigation as well as no leave withﬁut

pay as of right without any satisfactory causSe.

9. The petition is accordingly dismissed i

without any order as to costs.
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MEMBER (J)
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