to set aside the arder of ﬂFf ﬁ
service, and to award banefats b+ Mmﬁﬁiﬁ“
insurance amount with effect irOm.ﬁgﬁﬁﬁﬁﬁjhaﬂiﬁhﬁﬁ putt

Jha disappeared.

2 No one is present on behalf of the aggﬂ;aﬁtﬁ}
*

a8 I have gone through the record with the case, with tﬁ&wﬁ d

#._

of sri K.C. Sinha, learned counsel for the opposite pa

ore The facts are not in dispute.
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4, Sri Hari Dutt Jha was a Sorting Assistant at
3 the R.M.S. at Mathura Junction under Jhansi Bivismcn when

he absented from 6.7.77. The Supdt. HMS-X, @ class 11 officer

e e

E 2t Jhansi instituted disciplinary inguizry proceedings and {-33

made a charge-sheet dated 20,10.77 against Hari Dutt Jha | fm”

;LT

for un-authorised absence under section 14 of CCS (CCA) -

e

e

Hules 1965, He appointed B.S. srivastava, ASHMS at Agra Fort

to be the Inguiry Officer. The chargesheet was despatched

]
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by registered post on 05,10.77 to Hari Dutt Jha, but was

return by the postal authorities that Hari Dutt Jha left

without address.
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appainted-adhahﬂaﬁ“H
16.12.79. Sri O.P. Gupta &

upheld the finding againsi*'
charge proved, and on 1.1.80'3 ed
of Hari Dutt Jha from service. The meJ?gJﬁf
of dismissal was sent to Hari Dutt Jha by.ﬁ?wﬁﬂm4
on his official address, namely House No. 3775 *S”&
Gali, Dholipia, Mathura. So far as the department 15*%9;%?f$*“1

Hari Dutt Jha was considered to have been dismissed ffbm N

service with effect from 1.1.80.

i The applicant is the widow of Hari Dutt Jha. :
On 22.4.85, she sent an application to the Supdt., RMS-X N
Jhansi stating that her husband was dead and praying that

gratuity and pension as might have been due to her husbﬂndy;ﬁ'
may be paid to her, Since nothing was heard, she made an Q%
application dated 2.7.85 Annexure A=-1 to the_pqstiMaste; ,_1
Genral, U.P.,Lucknow reiteruting the making of her applica- |
tion dated 22.4.85, and claiming to be paid the gratuity,
pension and other retiral or death benefiﬁﬁhhiéh could ac@;wﬁ;li

"f"_ o

O | :
+o her husband or to ner. She furﬁher alammeﬂ @gﬁm:hgn Ay

or of the charge and that the d;gmf% fﬁ-
3Lﬁu

intimation to her husband was illeggq.iﬁ;hf,
L ’
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the Evidence Act is *tb;aﬁ, Jari
== heard of for ever 7 years By'ﬁﬁ_.fuhlﬂﬁ‘y
should have normaly heard abﬁut~h*m; is deadj;

no preaumptlon about the date or perﬁ"

Dutt Jha may have died. This @GppIiSaEicH was f~ on 12
The only presumnption could be that on 12. 6. 87 : % e

!

! ot
| % was dead. The fackt wheﬂ?r or not Hari Duti Jha had é
1 6. 771 or at any other time prior to 12. 6,87 could nnlyv”ﬁ |

‘.'"" ’-}..F-.-'—:‘
-\.l\." l - i

oroved by legsl evidence. There is no evidence whatﬁSO*E?ﬁﬁb

-

on the record of the case to show that Hari Dutt Jha had 'f-?'
Y died on any particular date. The presumption on the cpntrigg"
1 is that subject to the presumption under section 108 of the

Evidence Act, he should have been alive. It is not posslbla

| to hold therefore that Hari Dutt Jha or the applicant was o |

antitled to any retiral or post death ben'E'fi'IS"on. or after
b
617'7?. ! i )

10, In the matter of holding of the inqpir¥

is that the address on which the opposite party Gﬁ@imﬁﬂ‘%ﬁha; .

charge sheet and dismissel order to have been f;ifi;flf”igfn“'%,iy

Dutt Jha by registered pOs't was the official . ‘
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. .' 3 ;f?,ua +he own case of Tﬁi:i%ﬁﬂ%ﬂﬂﬁh-”ﬂ”“
- L cne O wil = . M

Hari Dutﬁ ; élﬁﬂﬁmﬂwﬁiTﬁﬂziﬁhﬁwwa*mw”~ There

e P e e B B e o .J'.: P i il Lo ik ol
error the refﬁr& in the de partment char

dismissal dated 1. 1.80, *Eh&.% rder

said to be v=o0id on the grounér ..... mﬂf;;

iy e e v - e

3 dead person.

198 It may be mentionsd that ai%hbuﬁh gmu e Supdt.
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RMS-X, Jhansi Division did not have the pﬁw%r’d&;ﬁmj
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a mojor penalty as a result of disciplinary inquir bac ;ﬁﬂx
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he was not the appointing authority of Hari Dutt Jha, nevamg

theless he u? also competent to impose a minor penalty
and, therefore, was also competent under Rule 13 (2) of
the €CS (CCA) Rules to initiate disciplinary proceedings’e
There is no infirmity in the result ot the disciplinary
proce ~dings, namely the dismissal of Hari Dutt Jha from

service,

13. In view of the fact, that the dismissal of Hari
Dutt Jha from service cannot be held to be illegal, he qould
not be said to have been entitled to any pensionary benefitle
He did not "retire", and therefore, there is no question of
any pensionary penefit. The result is that the applicant is
not entitled to any relief. The application is dismissed.
P,
Vice=Chairman
August 1Oth, 1989.
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