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Jasmat Singh S ere a Applicant
Versus

Union of India & Others ..... Respondents.,

Hmnhﬂiay”gphril_ﬂ.ﬁ.

This is an application received under

=5

Section 19 of the Administrative Tribunals Act XIII

of 1985. The applicant whe was working as a Mason
allasi under I.0.W. Mathura has requested for a

direction to be issyed to the respondents to treat

hNis service as continuocus and to give him duty and

pay his salary and emoluments as Per rulass,

2., The applicant who was originally a Gangmah
working under the respondents met with an accident
resulting in injury_tn his Bye in 1968. There was
a dispute regarding compsnsation which was decided
in his favour with certain strictures and penalty on

the I.0.W, under whose charge the applicant was

working. UWhen the I.0.UW. (Respondent No.5) became

AEN he started harassing the applicant, Again

a matter of suspension allowance for the pariaﬂ ﬁn
E Py
was placed under &uapunaiun was danidad by t.tm
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The anplicant was thereafter sick as h

T.B. during the peried he was placed und

Railway Hospital and had to undergeo treatmeat ﬁ?;i{;ﬂ
téa private medical Doctor and remained under truntmwﬁB if%5¥
§¥  | - rom January, 1985 to February, 1987 and therefors

could not join duty at RAgra, When he became fit he

approached the Assistant Enginesr Mathura an 2&:2?@? ﬁi;
for being given a letter for jeoining duty at Agra '%f 
; and the applicant wvas issuyed a lstter. When he | E&i
reported to the Agra office, he was not adjusted ;3 :f&?
because there was no vacancy., He thersfore moved 5
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another application before Assistant Enpineer Mathura 3

but no orders were civen. He sent a representatiob
F §Enﬁf" on 8.4.87 to the higher autheorities but that

representation has alsoc not been disposed of.

ﬁﬁﬁ}' ”f‘ | 3; In their reply the respondents have denisd that'

f%*f§:  | any penalty was awarded by the Prescribed Authority f

for the late payment or any order was passed for paquw
of any penalty for delayed payment of suspension |
allowance as stated by the applicant. In 1983 !nnghgg{; 
chargesheet uas issued to the applicant and in April,1
he was imposed the punishment of f'mavalzfrﬁmqwm“ﬁf¥5:
~ after proper enquiry. The applicant has conceale
'#alﬁﬁ?@ faet‘w@Ha ﬁ?@ K;I"tﬁﬁgciﬁiﬂt-“ﬁﬁﬁﬁi}ﬁﬁé
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order given in Jaunary, 1985 the applicant nauar
appeared befors the concernsd authorities for jaiﬁiﬁﬁ?ﬁ'
duty ti11l1 23,2.1987. He was not taken on duty at

Agra because he had joined after lapse of tuWe y®sars

from the date of the orders. The applicant alse

never reported to the Senior DEN for further directions.

4. In his replication in paragraph 12, the
applicant has further said that he remained ill far

| L

more than two years and when he was not given duty
when he rsported back in February, 1987 ;25 he had
met the Divisional Engineer Jhansi but since nothing
materialized he had made a representation to the

higher authorities which is still undisposed of.

8. I have heard the learnsd counsel for both the
parties. The contentions raised by the lsarned Enuﬁﬁﬂ&L
for the applicant were that the applicant Papgrtai '

for duty in February, 1987 but he has not yuﬁ bﬁﬂ

given duty and after the order was given iﬂ}tﬂi:
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and filed this applicatien on Zgﬁja?ﬁﬁﬁﬁ_

was premature. He should haye &uaitﬂ# ﬁﬁvﬁij~

~decision on his reapresentation, It was furth'

.ﬂh. submitted at the bar that in case the aﬂpliﬂﬂﬁﬁﬁ

ok I for duty his case will be sympathetically considered.

6. The applicant has prayed for only tuag rﬂliﬁfﬁ :~

that his services may be treatad as continuous and

that a direction may be issyed to the respondents to

give him duty. The submissions made on behalf of

the respondents ara that his representation is punding

: ih-;:?

and it could not be considered becayse he hag filed

o

this application befors this Tribumal. The present
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L‘_ status of the applicant's case is that,
. A

' &8 him , he was sufferine from T.B. and he remained

J sick for about two years. He could not continue with

Railuay Hospi

ital because his superiar authorities did

not forward his medical papears to the hospital and

> ' therefore he had to seek private medical attention.

May that be as it is, the applicant being a pu&m&hﬁﬁ%,;:

employee of the respondents and his sarvices hﬁuing

E 2 |
not been terminated naturally continuesto be in

service and it is for the reaiio ninRb ﬁau'%e,iﬁﬁﬁiﬁﬁéi
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to the date he reports for duty.

iy can be disposed of with the

directions thnt-th&l
S T respondents will,withi

the receipt of this

representation and give him ne scessary duty ragulariiiﬁﬂw
w g

the peripd of absencs according to rules, The

application is disposed gof accordingly with ne

order as tg costs.
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Dated the_ 9" aug., 1993,

RKM g




