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REGISTRATION 0.A,NO,520/87

C.B, Panday .l Slols «sesApplicant
Versus

Union of India & Others,ee. o vesl@spendents

Hen'ble Mr,Justice U,C.Srivastava,V,C,
Hen'ble Mr, A, 8, Gerthi, Member(A

(By Hen'ble Mr,Justice U.C.5.,Y.C.)

The applicant whe joined Werkshsp at
Allahzabad as a Boy Trsin%?ﬁlun 6,12,1962 fer a perigd
of 10 menthe under the technical trainino Scheme and
after completing of the training peried, he ueaijninad
aai?ull Fléged m@chénist in tha ysar 1978-79., There
were three vdcancies of Feremzn, 11 vacancies of Senier
Charge Men, 6 Charae Men of which few were reserved fer
members e¢f S.,C, and £,T, These vacancies were notified
te the Empleyment Exchange, and the name of the applicant

was alse feruwarded by the Empleyment Exchanne, The

applicant alse appeared in the test and que;ipied in it

gnd his name uas placed at serial ne, 2, Out of 3
posts ef Fereman, tue were resarved far the members of
§S.C, conmunity and ons kept fer general cateqery, The

persen whese name was above the name ef the applicant was
PrmtmrA. & fi g s Z

appointed against thatqpast. The grievance ef the

s ; [ wtlan—
applicant is thathhn'appliad fer the said pest, bhut he
had not cempleted the zge of 35 years uhich is the
prescribed age fer the pest of the Fere-man, he was not

appeinted at that time 2s feramen and he uas a2 ppe inted

2s Jr, Fereman altheugh he had nualified fer the caid
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pest, It appesars thereafter the Army Headquarters
praising his werk directsd that relaxatien in age

be q ranted and he should have been appeinted in the

year 1983, Twe more pests eccurred and the Cemmandant
did net call from the Empleyment Exchange uyhich decided
that these oests may be given te the departmental

candidate,

2% Ministry of Home, DepartmentPersennel and
Administrative Referms has already taken z decisien in
view of conflicting demands and references, The said
decisien has been filed alenquith the rejoinder
affidavit the relevant portion of the same runs as

: under:®

"The matter has been carefully censidered,
Noermally, recruitment uhether frem open

market er through Deptt, Cempetative
examination should take place snly when

there are no candidates availsble from

on earlier lict of selected candidates,
Howaver, there is likelihoek ef vecancies
arising in future, in case, names of

selected candidates are already availahls,
therse should sither be no fursther recruitment
till the svailable selected candidates are
abserbed or the declared yascancies fer the
next examination should take inte acceunt

the number of parsens already on the list

of selected candidates awaiting apoeintment,
Thus, there would be no limit en the periad

ef validity eof the list eof selected candidates
prepared te the extent ef declared vacancies,
gaither by the metheod of direct recruitment

or threunh a Deptt, cempetative examinatiens,”

s On behalf eof the applicent it is centended

that the panel was centinuegthreugheut and it has

not exhausted, while on behsalf of the respendents it has
been stated that uwhen the vacancy 1is notified the panel

putematically came te an end, Accerdingly a2 descisien
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remzins that the case of applicant beth fer relaxation
and for é;puintment in the year 1983 in vieu of the
Ministry of Personnel decisien r~ferred to above were

not considered and it wes fer the department te consider
the applicant's claim, Obviocusly a decisien should have
been taken and speaking orders passed on the representat-
ion of the applicant , Accerdingly uwe direct the respon-
dents to consider the case of the applicant and pass

a gpeaking erdegiithin a peried of 3 months from the

date of communicaticn ef this order, Noe order as te

costs,
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MEMBER( ) VICE CHAIRMAN

DATED: 17 th May, 1991
ALLAHABAD
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