Unien of Inﬁia
and others .

( By HOm-SE. Justice H.Ch ST

The applicant joined the service as Mai]maﬁ @L
28th lMay, 1977. He was served with a charge-Sheet un‘ae
Rule-14 of the CCS( CCA) Rule, 1g65dated 16.8. 1982 ‘
along with articles of charces by the dsiciplinary autbﬁh}i;ﬂ{
j.e. Senior Superintendent of post Ufficers, Rail Maln . S !' 1
gervice *A' Division, Allahabad,., The app licant unauthﬂrlsadl, E g ==
travelled in fain van of A-26 On 4,10. 1982 and has "-L'-
alledgly opened the main bag closed by AP Bombay /3 ;
dated 3.10.1982, although he was without duty and worked | l :
as mail guard from Lucknow upto Raibareilly, and thereby ?‘:-!;
he violated rule633 of (P & T) Iudnual yvol,1I. anc from L
the main bag he took cut the registered beg and kept the
same in his private hand bag, and in this way, he is alle-

-~-dged to have failed tc maintaln an absolute. integr:.ty

and devotion of duty and acted in a mannet which 1is

S et ge. 8

unbecoming Of Government Servant violating thereby
ruleB(i)(ii)(iii) of CCS (conduct) Hules, 1964,

enquiry ofiicer was app ointed and enquiry proceede.d. The 8

enquiry officer aubmibted hidiyeport to the disciplinary f
authority. The discip linary suthority awarded that the

applicant be reduced to the minimum stage Of his pay

scale frem Rs. 220 1O Rs., 196 for a period of S yceal‘-‘f&
W.e. ¢.1,7.1086, It was mrther Oﬁderad tqaﬂt: ’chﬂ aa_plm g
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126/30,6,1986, under the provisions of Rule (i), (v) of 1‘- Wr

not have i-,he af‘fbg of post urture
of pay. Un 13.10, lga 6,,.? mfhe re&p‘ ﬁarﬁ ,{‘:-’

to the applicant and &xpressad his in%ﬁﬁﬁfﬁh*ﬁbﬁﬂafffzéﬁi
orders passed by the respondent no,2 vide order daﬁfﬂg 1%

L e
CCS (CCA) Riles, 1985, Another notice was issued to thév.f;f :Qt;*
applicant on 9.1,1987 in which he proposed to af&ﬁﬁgg tha;“::
case and Eward the penalty of dismissal fIQMEﬁﬁfViﬁgi IHF”4 .. ;i
applicant was also directed to submit his rEprasenfﬁ%ign":; ?' % ,
within 10 days from the receipt of the notice., The appliﬁaqi« { '
submitted his representaticn and, thereafter, a dismiéSal _
order wss issued by the respondent no.3 on 7%.6.1987. The ;'fy;
The applicant has challenged the said dismissal order on the
variety of grounds, Un behalf of the applicant, it was [ ——
contended that as the revisional order was passed beyond l
the period of six months., In accordance with the provisions
of Rule 29(v) of the CCS Rules,the appéllate authority

should have revised and passed the. order Of dismissal within i

six months of the date of the order proposed to be revised ‘

whereas in the instant case the order of revision has been
passed almost 1l months after the order under revision

dated 26/30.6.1c86, In the instant case, a notice was issued
to the apg@icant‘and the intention to revise the order was
also compunicated to him withib a period of six months, as
such it can not be said that it was beyond time merely ‘because

the matter dragged on and the order was passed within a
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period of six months, will not make it an order without

jurisdiction,

2% It wes further contended that 4ﬁ5§ﬁ@€?§hﬂ“,iﬁﬁi&1ﬁm§l

the punishment order whlch.waﬁ
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the said ml&-ﬁ@. Iﬁg 1id prov. |
whereever, an enquiry is wnﬁj‘whé"‘ d he e "‘ Yy

be held in the instance, the eh’qﬁitf;y w;as: heﬁlﬂvﬂ;w S‘Ld

1

proviso will nct give any avail to ﬁl‘ﬁ "apﬁlicatfb.t %-- 2
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lJearned counsel then contended that applic“aht ha,__;_,__f

%%

submitted to the order and having suffered tl:@ sa*iql
punishment which the case of double jeopardy.It may be
the case of jeopardy but the revisional authority anarﬁhe
appe llate authority has jurisdiction to pewvise the order
and excereise his jurisdiction on the Same,. Sofyp as the =
earjier punishment is concerned, it may be deemed to have 3 =
been wiped out and the applicant get monatory benefit e
but as the conseguence ©f which, the subsequent order I
can not stand vitiated on nullified on the ¢ground that
it is double jeopardy. The learned counsel then contendec 1
that on the basis of the same evidence and this minor charge,
no loss has been suffered by the Government and no gain

has accrued to the applicant, The applicant has been

punished proportionately and the disciplinary authority
took a reasonable and justifiable view and awarded a
particular punishment to him and thé applicaat 1s realising
that only a mistake has been committed, did not file

an appeal and too haersh and too severe punishment has

been given. The contention is not without substence., But,

the Tribunal has no power to into in the guantum of punish- ||

= 0= .
—ment and a referance has (een made #m case of Union of =

Supreme Court has laid down that the Irihunal has gﬁt

ho power tO. iterfere in the guantum 3&@
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