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This is an application received under '%Lcr.if:}n 19 of

the Administrative Tribunals Act XIHI of 1985. The applicant's case
ALY
- . S
is that right from the date of his appointment as a Clerk with the %
respondents his work has been satisfactory and he was promated | _f‘-'_ﬁ-.-._.
& to the post of Head Clerk on his due turn. 12 vacancies of ASSISIARE 1
| i y Superintendents and 8§ vacancies of Office Superintendents were sanc-
i
5 tioned by the respondents and out of these 12 vacancies only 9 posts /
i
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were being manéd and the remaining were lying vacant for the last
A -
W three years. In regard to 6 vacancies of Office Superintendents (OS) s 2
only 3 were operated by the respondents and the remaining § &are
f also lying vacant since 1983. The respondents have not PESPEXXERY
B --ﬁs prepared any seniority list for further promotion of Head Clerks.
As a matter of fact, according to the applicant, the seniority Iist
for the original cadre of Office Clerk (0C) also did not exists. He
has further said that the post of Assistant Superintendent (AS) IS
a selection grade post and the selection is done by way of departiien- = =
s o | tal examination and interview. Since no selection was held for &

long time and staff were representing as the pﬁats were fyiug




claimed that since the respondents al’lawed hﬁm m
of AS w.e.f. 1.1.1984 he should be entitied fnr_zha"_i"""".

post. He has, therefore, prayed that a direction bHe iammcf

is entitled for promotion and promotion to the post of OS N f.

_ 7.10.1986 and the arrears of pay of the post for AS w.e.f l-.'li.':l?‘fg_;;__'-

and the respondents be directed to fill up the vacant post of ASs

and Superintendents.
¥ In their reply the respondents have said that the post
| of AS is a selection post and a Head Clerk is eligible for considers-
- - tion for the post. The applicant was a Head Clerk and he was allowed
g to officiate as a stop-gap measure on the post of AS w.e.f. 10.9.1984,
2 The applicant had been regularised as a Head Clerk w.e.f. 1.1.1984.
So he became eligible for being considered for regular promotion ,eil
. ;
to the post of AS. Due to a stay order passed by the High Court
.Il:‘.‘."
| o i :i
! of Judicature at Allahabad in the case of AK.A. Siddigui » Unlon Ay
i ;
. of India, the selection for appointment to the post of AS could
only be held in the year 1986, the results of which were declared
—q :
on 5.10.1986. The petitioner found his position at SkNo. 2 and he
E.
i

was regularly appointed as AS on 5,2.1987. The post of OS is fiiea
on seniority-cum-suitability basis but a person who is not 3&'}&#:1%_
as AS has no claim for appointment to the post of 0S. The reupon-
dents have further averred that the applicant was promoted as 1‘&3 e

for the first time on ad hoc basis on 19.4.1985, The applicam m

_Was not due f%.i promotion froi Ial,.1984._
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Tribe candidates, as pre
Board and thls was only £111

v the Railway

& . 1 for the respondents flles the cnﬁntﬁr
i v ca ~ Lehalf of the applicent tﬁat.d

Iumunlﬁns of ganeﬁal

__,,"Itu‘: nat a:;;..l_nst
nould have promcted the ippliﬂ__;."
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respondents shOULC

s a matter of fack,
e U dent with effect from 6,10.1986 and, therefore, he is :
o entitled te be paid the salary of the pest of Supurxntendeﬁ:

£ the respendents no special

On behalf o1
t had granted & stay in the

except that the Hifh Juu;

promotions acains
could not be made.
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submisaiuns made at the Bar will go to indi cate

_ute about the fact that the applicant b



¥  r&5&rvat1ﬂn permitted for S,€. & S.T,, so 1if thg na-
ﬁﬂﬁteﬂﬁupied by §.C, & §.T: in 4 cadre has x&ﬂﬁh

regularlsed as a Head Clerk w.,e.f. 1.1s lgaéﬂhn
W Al a loky shage  nave
selection to the post eof As.tﬁfwhuuh
on an ad hoc basis on 19.4.1985 aénd on reguler baﬁigﬁ“ |
087. Ancther point which comes up for censideration |
-he interlcocatory order given by tha.Allahﬁ?f
~ivil Mise, Writ Petition Ne.l690S of 1584

M.A. Siddique v. Union of India;

.

S. As far as the orders of the Allzhabad High Ceuses =
are concerned, an extract of which has been given b tha i -;ﬂ

applicant in para 7 of his rejoinder affidevit, it is eglsap ﬁi

that the respondents were restrained from granting any pr@mﬁn"ﬁ
tien from amencst S.C. & S.T. candidates toc the pst of ﬁﬂéifﬁ

Superintendent and AS in excess of the queta of premefiens =

reserved for S.C. & S.T. This situation hds bséen furukes
clarified in & number of judgments given by the allah&baﬂ _
High Court and by this Tribunal wherein it has been helﬁ thﬁ%gﬁ

3pf v
reservation is acainst the postsand net against the V¢cﬁa:g
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r&fused to grant any *tu“ in exﬂcutlﬂn af |

in VeP.S5. Chauhan's case. A copy of thls ardqx.uﬁgﬁ:

Suﬁreme Court has been annexed by the applicant wif

rejoinder affida-vit, The arder reads as fallaws.i*- o
\ny promotion made hereafter wiilﬁﬁ:

t-tc the result of the appeal/urit
CMPs for impleading are allowed.®

S0 the orders and judgment civen by this Tribunal imn *Pﬁst
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Chauyhan 's case havg(@m be applied by" the respondents im tha PR
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applicent's case as well and if promotion has bBeen denlad.;-ﬂﬁ

to him on the plea that the posts are reservec in accardanﬁﬁf”

with the roster which is being applied in terms of 1hs ﬂréaxﬁ&g
I b L g e AL
of I@SEIVvtlﬂn}ﬁﬂﬁ premotions the applicant will be due hﬁ%&;Jﬂ

I promotion if the number of posis © "ccupieﬁ by the reserved
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community candidates already sati quﬁi the pe Lcentaca of
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reservation, n-m%éﬁklcase the roster does not apply any Mﬁra
and the promotions have to be made in aecordance ywith the
revised seniority to be determined by the r&Spandent$ iﬂ

ﬁyﬁz _ feecding cadre given in accordance with the directions §; w

by this Tribunal in V.P.S:Chauhan's case, .2 f:;;iﬁf"

G S B In each of his prometions as a Head-cgg§§i3f
ikﬁﬁ;iﬁﬁﬂliiﬁaz~a§ @ AS it seems that Lhe appliﬂaﬁt;ggﬁﬁf
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prﬂmotéﬂ ad hec pending
increments and if the applicant has been made t© suffﬁr
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this account he will sia given the arreaps,
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it was the applicant’s claim that he ws foiCiating-a$.aﬁﬁi;5: 3
from 7,10.1986 but he has not keen able to shaw any orders fﬁ%
‘ giving him ad hec promotiocn te the post of £5. 0 SIS abgwnﬂgﬁ%
. y a5 -'u!lh_.
? wf,;” of the same it is difficult to accept his claim. Hﬂwevtr, _gj#%
1 ‘ . we leave it to the respondents to Ci heck if they have pr@mﬁﬁﬁj‘
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him on ad hoc basis as a OS5 and if he was so promoted he =afe
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itled to the officiating pay in the pest of OF 9
B from t he date he was ordered to be promoted on ad hoc basig;

The events of the case, however, show that on account of
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onfusion in the mind of the respondents r garding rasgr@i*m
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applicant hes been denied 3 promotion as AS on the

:‘;that_thc pasts were reserved when a&s & mattnr B@_fi 







