RESERVED

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
Registration O.A. No.493% of 1987
ReKe Tiwari and Others .ccc.o Applicants
Versus

Uﬂinn of Indie & Cthers .cc-. R.ﬂpﬂﬁd.nt‘

Hon.Mr.Justice Kamleshuer Nath, V.C.

Hon,Mr, 1.K. Rasgotra, Member (A)

(By Hon.Mr.Justice K-Hath, U.C.)

This is an applicetion under Secticm 19 of
the Administrative Tribunale Act, 1985 seeking a
declarstion that the appointment of respondents 4 to 10
as Scientists grade I in the scale of Rs.,700 - 1300
with effect from 27.2.87 by order dated 12,3.87,
Annexure<=V is null and void and at tha same time
seeks the promoticn of the applicants on that post
with effect from the seme date i.8. 27.2.87 PP the
allegaticns that persons junicr to the applicants uere
promoted on that date. There is glso a prayer to
quash an order dated 11.5.87, Annexure-X by which
the applicants' representations against the appointment

of respondents 4 to 1ujand refussl to promote the

applicantajuna rejected.

2, Applicants 1 to 3 while working a8 Research
Ass jstants were promoted by order dated 24.2.82,

Annexure-]1 as Temporery Reesearch Officers (other than
Enginsering and Stgtistical) while applicant No.4 was
Similerly promoted by order deted 9.6.,82, Annexure-11
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in the scele of R8s .650-1200. The next promotion from
the post of Research Officer in the scale of Rs .650-1200
is to the post of Scisntist grade I in the scale of

Rs .700 - 1300.

3, The Forest Research Institute and Colleges
(Group *A' & Group "B* non tenure posts) Recruitment
Rules, 1566 provide inter alie for appointment to the
post of Senior Resgearch Officers in the pay scale of

R .1100-504600, These Rules were amended by Annexure-I11
deted 10.12.84 according to which Research Officers
possessing B.Sc. degree and having eight years reguler
service in the grads were sligible for promotion tc the
post of Senior Reseesrch Officers. By notification
dated 20.2.1987, Annexure-3A a new set of rules called
Forest Resesrch Institute and Colleges (Scientific
group "A' post) Recruitment Rulss, 1987 wes enforced.

It is by these rules that the post of Scientists grade I
in the scele of Rs.700 - 1300 was created. These posts
were 84 in number including 7% posts of Resesrch Officers
in the scale of Rs.650 - 1200; seven posts of Research
Officers in the scale of Rs.700 - 1300, one post of
$enior Research Officer (junior clase 1) in the scale

of Rs.700 - 1300 and ons post of UWood Working Officer

in the scels of Rs.700 - 1300 yere al®c included in the
new post of Scientist grade I. The Schedule attached

to the Rules described the post of Scientist grads 1 to
be a selection post, 758 of which were toc bes filled

by direct recruitment and 25% by promotion failing which

by direct recruitment. The minimum educational




qualification for eligibility was the Masters degree

in Science as distinguished from B.Sc. for the

post of Resesrch Officers as in the past, Ressarch

Off icers were eligible for promotion if they have

put in three yeers regular service in the grads. Speecial
provisjon for initial constitution of the service was
made in Rule 5. A Screening Committee yas constituted
UNder s,b nak3) of Rule S, Sub rules(4) and (5) of Rule

O run as folloys -

"(4)The Screening Committee whils evaluating
the suitability of Research Officers(Rs .650-1200)
under 3ub Rule 2 for induction into the
Scientist grade I (Rs.700 - 1300) shall take
into consideration their qualifications,
performance, merit and seniority. Such officers
Should possess atleast a B.Sc. degree or
diploma in Enginesring from a recognized

University or equivalent. The Screening Committee

8hall decide its own method and procedure.

(5) The case of such of the officers as
are not found suitable for inducticn under Sub
Rule (2) at the time of initial constitution
Shell be reviewed every year at the maintenance
ﬂtﬂg. a
4. Rule 9 sets out the power of the Centresl Govt.
to relex any of the provisions of the Rules with respect
te any class or category of persons in consultation with
the Commiss ion vhere it is necessary or expedient in the
opinion of the Central Govt. to do so. The sntries in
cColumn 7 dealing with educatiocnal and other qualificat ions
contains a note that qualifications were relaxibls at
the discretion of the Commission in the case of candidates

othervise uwell qualified.



S5e It way be mentioned that one of the relisfs
claimed in this petition wes to declars Sub Rule (5)

af Rule S of the 1987 Rules to be null and void in

sc far as it concerns the applicants because, according
to the applicents, the applicants having only B.S5¢.
degree became ineligible for the post of Scientists
grads I im the scale of Rs. 700 - 1300 although under
the Rules as amended on 10.12.84, Annexure-=I11 Research
Officers having B.Sc. qualification could be promoted as
Senior Research Officers in the scales of Rs.1100 - 1600.
At the time of the arguments ,®#® the learned counssl

for the applicants gave up the relief for quashing

sub rule (5) of Rule 5 of 1987 Rulss becauss it wyas
immediately noticeable that for the purposes of promotion
to the post of Senior Ressarch Officer in the scale

of Re.1100 - 1600 under Rule, Annexurs-II the Ressarch
Officer was required to have atlesst eight years regular
service in the grade which none of ths applicants,

having been appointed in the ysar 1982, possessed.

6. The grisvance now is thet the applicants in
the capascity of Research Officers were senior to
respondents 4 to 10 and therefors the failurs to promote
them as Scientists grade I in the scals of Rs.700 - 1300
at the time of the promotion of respondents 4 to 10 by
order dated 12,3.87, Annexurs=VY uas null and void. It
is stated in para 6(XV) of the Original Application

that persoms yith eervice lesssr than that of the
applicants have been appointed as Scientists grade I.

It is stated in para 19 of the Counter APfidavit that



length of service is not the criterion under Rule s(2)
and 5(4) of 1987 Rules under which selection was done

by a Screening Committes on evaluation of qualification,
performance, merit and seniority in the respective cadrss
set out uzdzzla 5(1). As already indicated, thers wers
four classes of officers of which 75 were Ressarch
Dfficers like the applicants. It was next said that

no person  junior to the applicants in their own

Cadre was inducted as Scientist grade 1. The applicants,
howaver, urged in their para 11 of the rejoinder that
length of service was taken into account for inducting
Research Officers into the post of Scisntists grade 1

a8 stated in the letter dated 207,87, Annexure-RA,III,
It was pointed out that according to this letter
induction of Research Officers was to be dons gnly in

75 upgraded posts of Scisntists grade 1 and for that
purpose all officers working as Research Officers wers
considered in order of seniority and 75 of the senior most
pPersons who were assessed as suitable were inducted into
the post of Scientists grade l. These contents of
Annexure-RA.III do not indicate that length of service

88 Such was treated to be a critsrion for the purpossgs

of appointment as Scisntists grade I although seniority
vas. The idea is that whils all the officers working

as Ressearch Officers yers considered in order of seniority
only thoss 75 officers who wers assessed as suitable

and were senior most yere inducted. It only means that

and placed
suitable officers uers inducted/in accordance with their

r-f

seniority and not that senior most 75 persons yere

inducted irrespective of their suitability, However, the
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learned counsel for the applicants urged that seniority list
had not been finelised and disposal of the objections _
was still pending when the Scresening Committee made the
sslection and therefors the selection made was illegal.

In para 6 (XXXVII) of the Original Application, it was
stated that since no final seniority list had been

prepared ssniority was determined on the basis of length

of service and yet the rsspondents who were appointed

a8 Research Officers much after the applicants had besn
promoted. Howsver, in para 21 of ths Counter Affidavit,
it vas stated again that seniority was taken into
consideration but not the lesngth of service under 1987
Rules. 1In para 30 of the Counter, the statement is

that a 1ist dated 23,6.86 of Rssearch Offic-fs was

circulated dinviting objections yith the warning that

if objections are not filed within a stipulated time, it
would be considersd to be final. Only applicant No.2
made a representation and his name was included in the
final list whereas other applicants did not. It yas
8tated that a seniority list dated 13.2.87, Annexurs-VI
was issued in which the applicants have been placed |
junior to the respondents. The lesarned counssl for the
respondents pointed out that the seniority had not been
challsnged in this application. The stand of the
respondents in this regard seems to be correct because
Annexure-RA.Y js the O.M. dated 23.6.86 with which
seniority list was circulated to all the concerned
officers ,and they were asked to submit their representations
by 4.7.86 failing which it would be presumed that the

ssniority sesigned wes ecceptable. Annexure-VI to the



Original Application is the 0Office Memorandum dated
13.2.87 with uhich the seniority list of Ressarch
Officers as on 1.2.87 was ssent to all the officers.,

It was again said that representations r a factual
omission, if any, may be sent within a fortnight failing
which it would be presumed that the seniority assigned
is acceptable. It is not shown that any representation

vas made and is still pending.

7 Houwsver, the learned counssl for the

applicants pointed out that according to para 33 of

the Counter Affidavit, the Scresning Committee met on
7.2.87 whereas the Rules of 1987, Annexure-=3A were en-
forcedfrom 20.2.87 and therefors the Scresning Committse
procesdings were illagal. The concept is that befors
the Rules were enforced, there was no qusastion of the
Scresning Committee mesting and making any sslection.
The position is clarified in para 33 of the Counter
Affidavit whers it is stated that the draft rules a3
contained in Annexure-3A waere approved by the U.P.3.C,
on 12,8.86 and were only in the process of besing
notifisd after vetting by the Ministry of Lav and
thersfors thers was nothing illegal in the deliberations
of the Screening Committee on 7.2.87. It is pointed

out that ultimately the order inducting the Resssarch
Officers a8 Scientists grade 1 was issued on 12,3.87,
Annexure-V yhich was certainly after the Rules had
already been promulgated. The statement contained in
para 33 of the Counter Affidavit regarding the approval
of the Draft Rules by the U.P.5.,C. is admitted in the



rejoinder but it is stated in para 23 of the rejoinder
that the approval of the U.P.5.C. is not relsvant
because the Rules have besn promulgated only from
20.,2.8B7. Ue are of the opinion that since the Draft
Rules yere ultimately finalised on 20.2,87 in the

form of Annexure-3A the proceedings of Screening Committee
held an 7.2,87, which are essentially recommendatory

in nature, cannot be said to be illegal or ultra vires.
Office routine and processes for enforcement of Rules
take a long time as if actions are taken in anticipation
of the publication of the rules, the action may not

be held to be illegal if it is not shoun that in the
ultimate rules as enforced there was any material

change from the draft under which the anticipatory
action wae taken. In our opinion, therefore the
contention of the applicants that they weras senior to
the respondents when the names of Research Officers

were considered for appointment as Scientists grade I

is not quite correct. It is significant that the
applicants do not deny that no person junicr to them
within their cadre (out of the 4 cadres set out under
Rule S5(1)of 1987 Rules) has been promoted. The
applicants® grievance on the ground of seniority therefors

is misconceived,

8. The last point urged by the learned counsel

for the applicants is that the applicants are permanently
Prejudiced on account of 1987 Rulas because while they

are only B.5cs the minimum requisite qualification is M.S5c.



This apprehension is met by the provisions of Rules
contained in the initial constitution clause, i.s. Rule 5
of 1987 Rules which provides for the qualification of
BeSc. in respect of Reseerch Officers. Further Note 2

to column 7 of the Scheduls as also Ruls 9 of 1987 Rules
contain provisions for relaxation of the Rules to mest
the cases of hardship, Indeed, sub Rule (5) of Rule §
ensures that the cases of officers who are not found
suitable for induction at the time of initial constitution
"shall be reviewed every year at the maintenance stage®,
It is not the position therefore that the applicants

are permanently prejudiced by the Rules of 1887. Their
Case has tao be considered every yeer at the maintenancs

ataga s

9. No other point has been urged in this

application which, for reasons indicated, must fail,

104 The application is dismissed; parties shall

bear their costs .

Tl ke ﬁh
Hembaf??h) Vice Chairman
'__li,_ll J:t
Dated the q7$ Dec., 1990,
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