i
g

.
{

Rablis

!,
,_H
{
j
i
’

RESEWED

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD, e

WO N
Registration (0.A.) No, 496 of 1987
R.K, Dubey 500098 Applicant
Versus

Development Commissioner,& others
HRR W

Hon'ble Ajay Johri, A.M.

. Respondents,

By this application filed under Section 19 of
the Administrative Tribunals Act XIII of 1985 the applicant.
R.K. Dubey, has challenged the order dated 5.9,1986 passed
by the Assistant Director (A&C) in the Office of the
Development Commissioner (Hendicrafts), Varanasi informing
him that he was not found fit to cross the Efficiency
Bar (EB), &s conveyed by the Headquarters (HQ) Office

letter of 25,8,1986 (enclosure '8! to the application).

2, The applicant's case is thet his EB was due.in
Februery,1983 and that his work all along hes been satis-
factory and that is why he was made incharge of the
Centre since 15,2,1984 and now he is working as Centre
Incherge of the Carpet Weaving Training Centre, Deoric,
He had made written resuest for letting him ¥p cross EB
from the due date, By the impugned order he was advised
that his EB was sopped. According to the applicant he was
mever charged nor any irregularity, slackness in duty etec.
% & nofimp sono e
freported egeinst him eand he was never asked to give any 1‘

explanation. Therefore he was at a loss to know wvhy he

has been stopped at EB., Further inspite of having been
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put eés Incharge of the Training Centre he has natiﬁﬁgﬁ._

twice @innecessarily., He has, therefore, prayed for Sﬂﬁﬁiﬁgfi

aside of the impugned order deted 5.9,1986 and also
preyed for a direction to be issued to the respondents

to aliow him to cross EB and for peyment of his arrears

due to him as a result thereof, as also the pay differences|

in the salary of the Incharge for the Centre since 15,2.84 4

3. The respondents' case is thet though the
petitioner was appointed as a Store-Keeper-cum-Accounts
Clerk there is no post of Centre Incharge in their
department, so there is no question of the petitioner
working as a Centre Incharge, as alleged by him. They
have further said that the applicant had to cross EB

at the state of R,290/- in the old scale but he was not

B

3.
found fit to cross EB ! dehes appdieeal @wes oot Eoorpl
-

et o mnaasiiz_t&zr&zmt as such he was not allowed to

cross EBR,

4, I have heard the learned counsel for the

parties, The submissions made by the learned counsel for

the applicant were that though the applicant has not been
oamg ¥ %

acdvised of any adverse reportsAqt ey other adverse
comient regarding hi;”;&?ﬁhﬁﬁ?h:mﬁgé been intimated that
his EB which was due in 1983 has not yet been released
and this intimation was sent to him only in 1986, Accord-
ing to the le.rned counsel for the responcents the pax
crossing of EB depends on the performance of an individual

and since he has not been found suitable he was not

given the due salary and, therefore, he has been puﬁ§§@i:i:?.
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allowed to cross EB., Nothingelse was pressed.biﬁ@ﬁiimaj

1
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5. I had sent for the Gonfidential Beport Dogsier

-a i

L of the applicant and the deliberations of the‘Departmentai;

1

Promotion Committee (DPC) in which he was considered
for crossing EB. From the deliberations of DPC it sppears
!

that large number of employees of the Carpet Weaving

a % Training Centres in U,P. & Bihér were considered for

crossing EB from various detes starting from 1982 to
W, 3~
_S 1985,ﬁy a DPC which met on 6th & Bth.November,l985..All
these cases were considered for cro;g?EB at the stage of
J Bs.290/- in earstwhile scale of Rs.260-400, DPC had
‘!
|
i

examined the service record, annual confidential reports |

and vigilance cleerance of the employces who were consideri
1:

ed by it. Against the applicant who was not considered |

suitable it was said that it was due to vigilance

clearance/adverse remarks in their ACR/recommendations

2 of their Controlling Officer; i.e, Deputy Director,
Varenasi, Evidently, therefore, DPC had considered the
relevant documents and the most important of things

were the Confidentisl Report Dogsier of the applicant,

6. In regard to stoppage at EB the question of

eligibility has to be consicdered on the basis of records

existing at the relevent time, i.e. when the eccasion

arose which in the case of the applicant was in 1983,

It is also @ laid down law that if any adverse entries
3¢~ EE?.GHL 8y~

had been made in CR and--ei ¥ e not eam conveyed

EZ TV
o At ol s conveyed and the employee hés represented

iy
m . PR
.

against it the representetion has not been finally

disposed of such CRs cannot be considered by DPC to
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arrive at an adverse decision against the employee, If

there are adverse entries and the remerks are expunged |

the employee also comes to possess the right for re-

consideration of his case for crossing of EB when it was
actually due, F.R. 25 further lays down that unless there
is a specific satisfection of the authority EB cannot be

removed and in such cases no right will stand violated,
E 2
Since the conclusion of the work iihunsatisfactory has

to be based on records as well as gév;pinicn QL the

superiors and since inefficiency is something that
3 whelir
cannot be concretized what has to be seen is e, the
% Mook
relevant records;have guided the deliberations of a
%V'ﬁ%maﬁmwamnfd§p4nwuawub
particuler DPC in arriving at the conclusiové From the

deliberation of EPC it is evident that CHs of the
applicant formeed a major pert of the documents on which
DPC had relied as there is nothing elzfe,ﬁ;# has been
broucht to my notice or is available in the file cdealing
with the deliberations of DPC, CRs of the applicant for
the periods 1980, 1981, 1982 and 1983 do not speak Yery
happily about his performance but at the sametime there
is no indication in the file thet the adverse remarks

l J :
made against column: 11, i.e. proficiency in work,against

column lz;;;tindustry and keennes; enc ageinst columns |
14 and 15, i.e.(amenability to disciplin; andcpunctualit;f;
in &ttendanc; have been conveyed'to the applicant and |
his representations against the same were considered,
In the absence of any stich indication it is evident
that these reports could not have been taken into

consideration by DPC and, therefore, the deliberationg

as far as the applicant is concerned, are liablle to'dme




be quashed;

74 In conclusion, thercfore, i quash'ths ﬂ&;ﬁiw

r-“*t

order dsted 5.9,1986, The respondents are ﬂlf&ﬂtEdebﬁ

X fﬁfi? | take suitakle action to convey the adverse remaﬁks '
i‘ =fl : against the reports of 1980, 1981 and 1982.whic§(wmll |
| A § necessarily have to be considered while considering his

case for crossing EB He novo by a Review DPC, after hﬁ%{ﬂ

representations against the same,if he makes themjhﬁghff

? been considered, and assess him again and issue final
3 orders regarding his fitness to cross EB. This exercise
should be completed within a period of six months from

the date of receipt of these orders.,

e ——

8. The application is disposed of in the above

terms. I meke no order as to costs,

PRI

MELBER (A).

\ Dated: September ‘80f:1988.
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