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The applicant, who was compulsorily retired
“'from tha service w. iles working as Senior Inspsctor

3

Barsilly.in the Central Exclse Department by order

dated 84 g3 75, has approached tha Tribunal sesking

number of reliefe regarding retirement bensfits,

2~ ;Hier main prayer is for inclusion of tha

@

period of 4 years 3 months and 13 éaya towards quali-
fying service and to calculate his pension and gratuity
entitlement on the baﬁis of qualifying s_ewicnl of

30 years and 15 days by taking average emoluments

at R,700/- constituting basic pay. The learned counsel

for the applicant Shri Pankaj Nagvi, at the out set

stated that he is pressing tho relief regarding pension

end gratuity,

2= The spplicant who entcred ssrvice of ths

Centra)l Lxcise Department in 1245 as Inspcctor, was
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applied. for sxtension of issve beyond 30 08 7%, but that

i .
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g was rejsctaed, According to the spplident, while ha was

‘ proceseding to Allahabad on 19 08 74 to join duty, he

k.‘lnat on. attache containing medical certificate and other
e SR ,

&

papera in ths train, immediately he lodged a complaint ifgf?i

-

with the police and {nfommed the department about the

mishap: It was because of this reason, he could not

producg medicel certificate and othar papers in support

of his lsave claim, The leava, however, was later regu-

/;J larisaed es extraordinary leave,

4~ The epplicant's pension was Pixed at Rs,224/-

provisionally, The amount wae roduced to Rs.191/-w e

05 09 75 by order dsted 04 02 78. It is contended by

the epplicant thut the leave perlod has not been included

towards qualifying sorvice and because of this his pension

has bpen reduced, Hls ropraesantatione in this regard

to the department proved to be futils, ond that s ho:

_,J'..' . g h

f““”ﬁf;f: : he has come—up befora us. The epplicant assails Ehe
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that as leave was not niintad_ﬁn=ﬂﬂ#inul nnrtiflaq@g;éhﬁa

it was extraordinary leave, the applicent was not entitled

L S for thie periocd to be gnuntaﬁ7qUa11fying sorvica as laid A
R w0 A -~ E
{l-r . down under rule-21 of C cC E(Panainn)ﬂulan 1972, Thars
: .“/ - ...\ | : i ; :
\ : "' ' Was soms amendment to the rule in 1973, but that wlll not
H‘Iﬂ.‘ v '-:.T..t-
| i.lppl} to the case of the applicant since his leavis commenced
from 02 09 69.
6- The counsels of the.parties were haard., Reliancs i
» was placed by both sides on rule-21 of the C C S{Pension) l
|
Rules 1972, The ruls rcads as Followos |
f}’ 21—Counting of period gpent on leave |
All lsave during service for which leave
i
palary is payable(and ell extraordinary lsave |
granted on medical certlficate)chall count f
ae quslifying servicet
Provided that in the case of extra-
ordirnary leave(othrr than extrnordinary |
leave grantcd on mediccl cortificate)the 8 v
oS
eppointing euthepity mey, ot the time of T




duty on acaount of eivil commotic

(1i4)for prosecuting higher sciontific and

. ,tta{:_ni_cal studies,
. ’ankaj Haqvl the learned couneel for the spplicent
b -+ refered to instructions iseued under this rules; end
._. 2 'QL?, 5l _?h;fil : ;
BT “w in.particular pointed out that entries in the servics
| record are required to be mede abau_t lsave treated gs
o |
non-qualifying ssrvice, The relevent para of the lettaer
dated 25 02 1976,{0 M No F II(3)E-V(A 76) issuad by
Gri | Goverrment of Indie, Ministry of Finance, is as undsrs r
. | 1
r
"Entries regarding service being qualifying
3  or otherwise are requirad to be made simulta- ;‘

; | neously with the eventessessee
i, |
Specific entg#iss in the service records regarding '

non-qualifying period will be teken note of and

such period excluded from the service, All

e l :

spells of extrsordinary leave not coversd by such
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epecific entriee will be doemed to be qualifying i
!

' |

..i.."‘.."'.‘.'-iiitii.l‘ii.l.Q!""""."". E

& service. "™ ' |
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The leamed counsel for tho recpondonts stuck to the | i

5

PN quelify pe< service frr purcrace of pension. The learnec #
o i |

stand es the leave wac extraordinary leave, it did not
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~,«upp;{¢an§ that the period of leaves is trated as non—

o
233
qué‘l}ifying service, In the absence of such nnh‘ry in the

S 2 -
record, the period of sxtrsuv.dinary lsave is deemad to
LIPS | L e

“%.,  bs wué;j.ryhg sarvice.as indicatsd in the instructions
3 AT

e ~ refarred to above,
8- The gpplication is liable to Be succesd, We allow

i

|' the application and direct the respondents to include the
J j

Il period covered by extra ordinary leave of the applicant

»
£rak \ from 02 09 65 to 30 08 74 or tg¢a later date if further
ey “

e ET= Aauve as sanctioned, as quslifying service for purposes

1

of p2nsion and other retiral benefits, Respondents ars

further directed to revice the pension and gratulty

entitlement of the epplicant, on the basis of totel
AR . qualifying service, which may run into more than 30 years,

after including extra prdinary leave period and pay the

difference of amount to the applicant, within a period

of 3 months from thr dat: celpt of a copy of this

-
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to bear their costas,
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BEMBE R—j

DATED: 18th Mey, 1993

(1) sanxn

(SHARAD KUMAR
STUTON OFFICER
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