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Central Reilway Jhansi and

another

Hen.D.K.ARgrawal ,JM

This is an Application u/s.19 of the ﬂﬁme
tive Tribumals fAct XIITI &f
of the Respondents teo effect alteratiem iR thﬁ }-&l’a-

af 'birth in the service book of &tha ﬂplecant

spite of representatien. The Applicant entered in

the service as Substitute Ticket Cellector en 23%5.6.48

and was regularised on 7.4.51 on the said pest. The

cate of birth as declared by him at the time of enter-
ing into service was recorded as 2.12.1928. As reaiiiz-
eo0 under the Rules, a declaration was alse sigped
by the Applicant declaiing his date af b&Gistlias

2.12.1928. Subsequently a representation was made

in the year 1878 by the Applicant seeking a change

in the date of birth on the basis of High Schac)
Certificate from 2.12.1829 .to 2.12.1937. The rmailuay
administration did not agree tao ‘effect the change
in date of birth. The ﬂpplicanf slept ocver the matter
and approached the Tribunal by means of the aforesaid
spplication on 28.5.1887. He has since ‘elsd /retized
from service on 31.12.1987.

a2 The Respondents have not denied that a represen-

tetion was made by the Applicant in the year 13978
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aarulu& on 23 6. 19&3 haing 1&53 ﬁhﬁﬂ

a@aa The HRespondents impliedly haua |
*hat a wrong date of birzth, if any, is tha aﬁn[ﬁ
af' the Applicant in oxder to secure .a benefi%nt

entering into service.

- There is no denial of the fact that ‘Eas Rulﬁﬁ_"_

of Recruitmet require that a person must have attain#d
the ' age. of 18 yeas at the time of enteEing ate
service. MRAccording to the proposed date of Birth;
the Applicant was less than 1B.years of ‘age an 23.6.46
when he was appointed as a Substituté T.E.. Therefare,
the first point for determinatioan is ! as fa ' Wwhiethes
a person who was ineligible for enterimg inte serﬁice
according to the proposed date, cap claim @ change
im date of birth after having declared his a6 gt
the time of entering into service Is he estoppec
or net Ffraom deing Sso 7 This ‘question came wp fes
consideration before the Jabalpur Bench of this Tribu-

nal im the case of Ghasite Lal Vs. Unien of India

e g o

‘1886 ATC-224) wherein it was held that inm such circum
~stances, an employee is estopped frem challenging
the recorded date aof birth. The secaond peint 185 &9
to. whether the application is liable to be dismissac
gn %the qgreund of laches and delay. Even .if_ii; be
accepted that a representation wes made by the Appli-

gapt 1n the year 1978 for

change in recaorded date




'ihn ratlrament time, th& Eﬂﬂliﬁatlﬂn 'is :

bﬁ re jeeted on the aground of lathas and dﬂla_

Hon.Supreme Court in the case

. A

Vs. N.K.Pandey and others

'-446' hdve quoted from the case of State Ef_ﬁqﬁﬁili"

e S - others VUs. Nandlal Jaiswal and others :- WS

._—'.1

"New, it is well settled +that +the power of

" he - High Eourt ‘to issus an appropriate writ

- unger Art.Z226 of the Canstitution is discretico.

bt ary and the High Court inm the exercise of its

| discretion does not crdinarily assist the tardy

; and the indolent or the acquiescent and the

lethargic. If there is inordinate delay on

v the part of the petitieoper in filinmg 8 “writ

Dt petition ‘and such delay is net satisfactorily

| 4 explained, the High Court may declinmne te inter-

vene and grant relief in the exercise of its
Erit. jurisdiction a0

5
7 In the ipstant case, the situaticn is the =same.
The Applicant did not challenge the action or inaction
| e L on the part of the Railway administration in effecting
4 a change in the date of birth till May 1887 whenm
| g cwas ‘due to retire in Dec.1987. In tha eace of
Sarju Prasad Vs. Union of India and others 1888/
WL B, the Calcutta Bench af the Tribunsl alnes
in the similar circumstances held that the Applicant
¥ in. such a situation is not entitled to any relief.
f M The conclusion, therefore, is  that the Applicapgt

i S deliberately did not mention his age according to
S e matriculstion certificate produced by him at the

time of entering into service because that woulag
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since his retirement. I

L]

of service in such circumstances.

=T Im the result, the Application
be dismissed.
a7 In view of the above discussion, the ﬂppligatiﬂﬁ fﬁ

is dismissed without any order as to costs. R “'ﬁﬂ"
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