Sunder Lal & others
Versus

Union of India & others
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Hon'ble 8. 2aheer Hasan, V.C. e
Hon'ble Ajay Johri, A.M. | "y

(Delivered by Hon. Ajay Johri, A-M.)

In this petition filed under Section 19 of

the Administrative Tribunals Act, XIII of 1985 the 3
petitiocners, who claimed to have been working regularly !

s class III employees in the Northern Railway in

e

Skilled and Semi-skilled grades since 1977 2nd who are

geing to be reverted to the post of Gangman/Khalasi inm
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st after a period of about 10 yecars, have

-

challenged the order No.473-W/PNM.Imp/86, dated 3-3-1987

g st et gl

passed by the Divisional Railway Manager, Northern ;
Railway, Allahabad and the order No.28/A., dated 5.5.1987% ;
passed by the Assistant Engineer, Northern Railway,

3p- : {4
Rae Bareli ﬂmgmﬂpqyffr impugned orders of reversions -

The petitioner no.l was appointed as a Skilled Welder |
on 14.9.1977, the petitioner no.2 was appointed as &

Skilled Moulder on 13.5.1978, the petitioner no.3 was ;FTfJ

appointed.as a semi-skilled Luter on 14.9. 19??. &ﬁﬂ
ttw petzitioner no.4 was apné:inted as a mEmm m
1& 3w1975m iﬁi.the petitimaers are drawigg
a& pﬂg in thtir xeﬁp&ative



Gangman or Khalaﬂi

in respect of ﬁb&ir Hﬁfk ar

éeven been aﬂardea P£i!e5'ﬁq§_=~

have alleged that they have been ﬁim m _ |

and the orders of their reversion are‘heiﬁg;q

respondents have made with one of the Labour ﬂﬁfiaﬁ¢
They have also sought protection under the_IE'mﬁnﬁﬁﬁi.
officiation rule saying that these could be nﬂ-rﬁﬁﬁﬁ¥h
sion unless PBisciplinary and Appeal Rules are fallaﬁaﬁ
They have further submitted that having worked for
about 10 years they are entitled to be regularised in
service in terms of Railway Board's letter of B-G-Eig
the extracts of which are placed as Annexure IV of the
paper book. They have, therefore, prayed for quashing
of the impugned orders dated 3.3.1987 and 5.5.1987 an@
for direction to be issued to the respondents not T
interfere in the discharge of their duties by the
petitioners as Skilled and Semi-skilled Artisans and
not to canpel them to work in class IV post where ﬂhﬂ?
have never worked. They have further prayed for a -Ju
tion to be issued to the respondents toc regularise
in service in accordance with the Board's circular éi'f

B8.6.1981.
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in welding, etc, The petitioners are ?ickaé'ﬂﬁj_ﬁ

Sl.No.111 onwards. This was objected to by cne of

Unions and, therefore, it was decided in a mﬂﬁtiﬂghﬁﬁﬁﬁJﬂ

the Permanent Negotiating Machinery to revert thﬂa Eﬁ
that they could be at par with their colleagues QQﬁﬁ

8l.No.85. However, in 1981 the seniority of Artisans
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has been separated from the seniority of casual labour/

Khalasi. In regard to the Railway Board's cilrcular of

e

8.6.1981 the respondents have said that it is applicahlﬁi
only in the case of non-availability of departmental ‘
candidates and that too only after the persons to be i
employed passed requisite Trade Test. In para 15 of thﬂifl
reply the respondents have admitted that it was due to
irregularity of the Department that the petiticners were
employed as skilled and semi-skilled Artisans and since _i
they have been engaged against the Rules and also el
ignoring the interest of their senior colleagues the pa

mistake is being corrected and the petitioners, who <

were given illegal, irregular and unentitled jobs have

to be reverted to set right the irregularity.

3. ~We have hecard the learned counsel for tﬁ#_;iﬁ



have further admitted that the petitiﬂners'ﬁwiﬁ

as daily rated wWelder, Moulder, etc. They hﬁ#ﬁi'

at least in the case of the petitiocners 1 and 2;
were working as Welder and Moulder and who attﬁiﬂﬂ&'“~

temporary status and thereby came on regular ﬁdalgﬁ ﬁ£ ,
pays It is evident that they were not class lﬁ'@ggualu"i_

Khalasi like the others in the list which has been

attached by the respondents where petitioner no.3
appears at S€l.No.1lll and petitioner no.1 appears at
S1.No.134 and petitioner no.2 appears at Sl.lNo.l144. 2
- Caaual o8
They were initially appointed asj* skilled and semi-
ekilled Artisans and not as Casual Labour. The fact
that their names were on a wrong seniority list and
was corrected by the respondents in 1981 by an urﬁar
shich said that in the list various categories of ataffJ
have been listed tOgEthEg:fTh& 1ist of casual/CPC
scale staff should be categorywise to avoid confusion. ;
It is, therefore, evident that it is not the caﬁé'ﬂf ;2¢;}
the respondents that the petitioners were Picﬁed up o
from a list of casual labour Khalasis far down bﬁ&ﬂﬂ

those, whét- had come on the CPC scalee. The pati*’tiw



concerned Labaur Union., who were agitﬁtﬁ_

out of turn pramotion give to the petitin

‘ q" ' 2
thep~ soe senlors in the list of 1981. The deci.

t+aken in the Permanent Negotiating Mac

to bring them at par with their colleagues &aﬁaiff
A

appear tc be founded on correct principles. 1t Eaﬁfgiﬁ

~ted that this was done by taking a lenient wiﬁv

only
and that they are/being brought back at par with ﬁheir i

e accep

'.!"J".‘f';;f..

colleagues. The respondents have themselves admitted

that the initial employment of the petitiéners was as

rated skilled and cemi-skilled Artisanse.

daily
4. Leaving aside the fact that the petitioners
have been working since 1976 onwards, i.e. from the ¢

date of their initial employment asfArtisans and they

have not yet been regularised, &t would ckae seem,that
a period of 10 years is a long period for continuing

ctaff in Intermediate Pramotional Scales specially when
the work is not in the nature of a project but in the 3

open line. The fact remaine that they have been working

as a skilled and semi-skilled Artisanes. In H;H.Kala_ v A
. b fao beem :

v. ©State of Maharastra (A.I.R. 1987 u.c.152734a direct

recruit to a post cannot be reverted to a lower posts

I+ is only a promotee who can be rev.rted fram the

prmotian@gmst to the low.r post from which he was
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protection grantad under fha 18 n@nﬁhﬁ _
rule as that rule is 1icablg tf_; mly j'iﬁ'

pdﬁt after due selection and which provides thm

protection against reversion after 18 manths af£ _w

i;_-i_ L tion period unless done under the Disciplinary anﬁ

Appeal Procedures. This protection is not availﬁbi&z;@;;;
% S
to the petitioners as theye are still casual Ekillﬁﬁ

and semi-skilled Artisans and have not been regularised

by the respondents yet.

6e The order dated 3.3.1987 which has been
placed as Annexure 'I' in pursuance of the Implementatior
Committee meeting with URMU held on 3.3.1987 mentions
about the irregularity in granting CPC scales of pay
to the casual Artisans of P.W.I., Rae Bareli. It further
e says that in Octobér, 1986 it was decided that C.P.C.
t‘* Artisan engaged fram C.P.C. unskilled staff are not

entitled for Artisan scale. The decision taken in !

.'_F .|:|: :

PNM Meeting in 1982 mentions that the existing Artisan

staff should be replaced by the regular class iv
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emplovees who aft&r trade test are found £it for the
job of Artisan. It further says that tha_released

casual Artisan staff may be absorbed against the :
reaultant vacancies of Khalasis.In view-ospggg dﬁciﬁiiﬁﬁf

taken at PM'& Meeting the respondents prqmﬁm tﬁ i 2l




‘their own afierments. Therefore,

& ﬁﬁgaggﬁ fr@
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decision that the pﬁtifiﬂﬁﬁrﬁ“uﬁﬁtxifw

i e

the Artisan scale is not correct Mﬁiﬁﬂﬁ ne

The petitioners have been carreetiy éi#ﬁﬁ;.“_

Artisan scale as they were engaged initiallyfﬁg

from the day they joined the Railways as daily &
ckilled and ammi-skilled Artisans. There cﬁuié,

therefore, be no case of their reversione.

?

7 On the above considerations we partly'ailaﬁh'

the petition guashing the impugned orders dated
3.3.1987 and 5.5.1987. The respondents will, however,
be at liberty to continue them in their present .
appointments or replace them by duly selected regular
Yy Querdng e lavr.
amplcyﬁeﬁé The respondents can aleo offer an emplaqunt
3 «ho axe enly caaual arlpan Shif
in class IV category to the petitiancrq(but canpnot.
compel them to work 1n class 1V post against their

will. The petition is disposed of accordingly. Parties

will bear their own costs.
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