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Whether Reporters of loeal papers may be allowed
to see the Judgement ?

To bz referred to the Reporter or not ?

Whether their Lor&ships wish to see the fair
copy of the Judgement ?

Lﬂhether to be circulated to other Benches ?
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(By Hon. G.S.Sharma, JM)

This petition u/s.19 of the Administra-
tive Tribunals Act Xlll of 1985 has Dbeen filed by
the applicant for a declaration that the status
of Sr.Ticket Collector/Ticket Collector Incharge
is equal in all respects with the Travelling Ticket
Examiner and for a further declaration that for
the promotion on the higher post, the seniority
list has to be prepared on the basis of continueus
length of service of the applicant and for a direc-
tion to the respondent nos. 2 and 3 that in view
of the upgradation the applicant has to be placed
in- the grade of  Rs.425-640 and the order dated
2 5.1985 issued by the respondent nol giving adhoc
promotion in the said grade ignoring the senicrfty
of the applicant is invalid and itlegal.
pE The applicant was appointed as Ticket

Collector (for short TC) by order dated 19.4.1971

and was posted at Hapur Junction in the Northerm
Railway. He was promoted as TC Incharge in tﬁg;j§!

"higher grade of Rs.330-560 by order dated'g.-ﬂf.j-:ﬁj.
'._and was urderad +to  he pnsted as Travelling _“..-.:'

 _ExamJnar (for short TTE) unaar nrdar dated "1“

f};%mi@h ha @ﬁclinad as a rasult of whlch he'




g prafarrad te umrk on tha statl@nary pﬁ#ﬁi_
hfgiai%heﬁe 'affers _wera_ denled--by. tha appl:cant.
thaﬁi as nffers fﬁr- prnmmtinnal- pnst _and every
?f}mE¢ 'tﬁa_ respandants ~accommodated him and. alfnwéﬁ him
'-t:n.__'__w{:rrk"as Sr. TC but stopped his promotion for a year
f_'r_ﬁr'n t.he_ dates of his refusal under the Railway Bnérd‘s
Ieite; no. 940-E/O-111 (E iv) dated 17.2.1965,

= es Under Railway Board's letter dated 6.8.1974 the
cadre of Ticket Collector Incharge/%}.Ticket Collector
was created Dy merging two different scales of pay and
was granted the revised pay scale of Rs .330-560. The TCs
TTEs, Conductors and Inspectors (Tkt) form a common cadre
and the same is known as Ticket Checking Staff. The pay
scale of the Sr. TC and &z TIE is the same and the posting
of Sr. 16 or 8w TIE depends on option. Whe posk of &o.
TTE does not appear to be beneficial so far as the pay
scale is concerned. However, according to the channel
of promotion, as revised vide letter dated 19 .65, 1975 Q7
e naral Memagec-  respondent no.t (for  the . FUEUREE
promotiow as Head TC, Conductor or Supervisor, a Sr. 3G
has ;o accept the post and wﬁrk as % . TTE and there.cnuld
Be no prometion of Sr. TG without working as _-&a-. FTrEa

This channel of promotion was further revised wundag

:1étter ~dated 23.3.1988 of the respondent no.1 and eveﬁfﬁiiﬁf

according to this revised channel, a -8t

has to serve as Sr. Travelling Ticket Examiner, nﬂw '

o
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 pgraﬂathH1 Qf some posts as formeriy thare ware 53 ﬂw

posts in the grade of Rs.330- 560 and 15. 4% posts _'i!ﬁ'

E)ue "_t-__-::r- -tlhl's | rastructuring,_

't‘né gfr-acie of Rs.425-640 but w.e.f. 1.1.1984 the.posta

in the grade of Rs.330-56_0 were reduced to 37% and the

posts in the grade of Rs. 425-640 were increased to 29%:.

~These upgraded posts were to be given on the basis of

the cadre strength as it stood  om 1.1.1884 and only
such member-s of the Ticket Checking Staff were treated
28 senior who were working as 8z. TTE in the grade of
Rs.330-560 over the Sr.TCs ~working in Ehe said grade
who had refused to accept the promotion as gz .. TTFE aho
keeping this priaciple &n view, the respondent no.1
vide his impugned letter dated 2.5.1885 ordered that
the Sr. TCt¢ grade Rs.330-560 who lost their seniority
by tendering refusal for the post of TTE will not rank
sepior to those promoted earlier according to their

turn and a combined seniority of the staff will be pre-

_pared from amongst the staff working in the grade of

Rs.425-640 on regular basis after selection/suitability
test. Pending such selection, vide letter dated.S,gflgﬂﬁli
the Sr. Divisional Ppersonnel Officer- respondent no,S;f
made adhoc promotions promoting some persons :1yq§§fgft
to the applicant who had not

refused their post im}ﬂ:

Wﬂ TTE L
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:_s:anmnty uf 'the_appli_cant on the Qround that he nad.fﬁ-—-}i'_

: Ee tr&atad as a pramtmn and disregardma

_rBfused_ his posting as E‘ TEE S |llegal and againgt-.'_"
the'rules'and Ha'any case, even without working as &.

TTE, the applicant is entitled to the benefit of the

upgradation on the basis of his seniority. According

to him, the benefit of upgradation has to be given

equitably and proportionately to both the caders of

TTE and TC and the denial of the same 1o the applicant

is arbitrary, discriminatory and violative of Art.16
of the Constitution. It is further alleged that on upgra-
dation, the promotion has toO be made on the basis of
Service recerd and not on the basis of selection and
the persons junior to the applicant could not be given
the appointment on adhoc basis to the higher posts.

6. The respondents have contested the case and

Fied

in the reply on their behalf £w4%§ by the Asstt. Personn-
el Officer Northern Railway, Moradabad, it has Dbeen
stated that the petition is not within time and iﬁ.liéble
to be dismissed on this ground alone. According to the_

channel'of promotion it was obligatory for all to undergd

the prescribed channel of promotion up to the rank'a@ {G

is not correct Lt s net ecorrect tu say that as 3”v
the -pqst-s ca.rriad equal pay, 4he could not be rec

AT - [ - B e o

to wark gs_ TTE. ~The rastructur|ng was

.gffectlng the channel uf promotion and as th@, g

rafus&d tﬁe furthar prumntiﬂn- as T}E




K __Eu"*p(r@m@tlon and he i antitle—d to the | advaﬂtag»e cif

"-'--':"_est grade prascribed far  TCs. and -than' th

| .t,';'-.}'_i_trna __ ﬁﬂst nf TTE of t:he grada prascrll;ee}"*

;&ﬁﬁfﬂﬂat?wa ﬁﬂ tne ﬁ@at of TTE &B&B nﬂt,

tﬁ& upgradatlun accarding tm hls senlﬁrlty. The respaﬁ- i
ﬂants have been treating the post of TTE and TC aqu;va-ﬁ

lent _a-nd this.was admitted by them in the reply _fil:ed'

in O.A. 437 of 1086 Anokhey Lal Vs. Union of lIndla

before this Bench and the inter se seniority of the

applicant cannot be affected by his not accepting the

past of TTE.

S | The point arising for determination in this

petition relates ta the policy of the railway adminis-

tration in the matter of restructuring of a cadre and
e ™
iE I8 nnt a otmpde matter in which the interest of the
applicant alone 1is involved. We have, therefore, given i
a very anxious consideration to the points arising in
this case so that there may not be any hardship to any
section of the staff. According to annexure 1 to Ehe
re_ply, the channe! of promotion Wm known as ASC
of the Ticket Checking Staff issued by the headquarters

office of the Northerm Railway New Delhi on 6.7.1966

provided a common cadre Yok Ticket Checking Staff consist-

_ing of TCs, TTEs and Conductors.. According to this A‘HC
the posts eof TC were of 3 grades and frorﬁ the ;gwﬂr
grade of TC, the promotion was made to the higher graﬁk&
of the TC. Thereafter there was the post of TIE °f --
same grade i.e. of 'the senior grade of TC. Th&rg

‘there was a post of TC of the third grade i.e.?;“

At L a4
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graﬂn nf TCs amﬂ 'I‘I'Es both was abnlished Under

.:'__-___-’ehzls m tha Iowest post is o? TC in the scale nf Rs.
"""3259#4!}0 and then there is the nlgher p-nst of “TE 'th the =
'_f‘grade 06 Rs 330- 560. The higher grade is to be g'i'iren

on the basis of seniority-cum- suitability. From the

higher grade of Rs. 330-560 of the TG, the posting: 18

" ‘made as TIE iIn the same grade of Rs .330-560 on the basis

of seniority-cum-auitability and thereafter the official
has an option to choose whether he wants to become Head
TER, Cnnduntnr or Supervisor/STE. Almost the same AEC
il
has been mainted after its revision vide notification
dated 23.3.1988 on the basts of the recommendations of
the 1Vth Pay Commission. it is, however, not relevant
for the purpose of this case as the cause aof action
to the applicant arose before the ASC issued on 23.3.88.
1{}'_. The contention of the applicant is that wunder
all the 3 ANCs discussed above, the higher post nf_TC
and the post of TTE are of the same grade and ?nsne had
no pncuniary advantage to work as THE . 'he ;Enula refuse

to work on that post when offerred and that refusal

shnuld not be considered to his disadvantage for further

promotion. In the instant case, it 1is not in dispute
__'tha.t f'rnm' the very beginning of his service, the a_pp-li‘-.

cant s working on the post of TC. First of all he ﬁaa;'--;it‘_‘-;

Bivan an oppnrtunity nn 20.4.1878 . to work as TTE h":’"‘_'::_;-

rafu’sad— to work on that post vide his ;ﬂtmr )



unmsautsdw gwan 3 ‘more oppwtumﬁ;::._!:;_zi,_.:.__;__._f

.':._j:_:__':_f'ti;as ta wark on the poat &f T but each ti"me;.f:
-.Eha' ﬂeciined to accept the offar and requestad'
for being allowed to work on the stat:unary post
of 'TC’ knowing full well that he was denying @a
"post which was a promotion posf for gefting higher
pfpmmtion in the cadre of Ticket Checking Staff_
ﬁhich_ is evident from his letters dated 9.5.79,

14.7.80, 24.4.82 and 29.3.86, annexures |11,VI, VIl

and ‘X to the a&%ﬁ%&aﬂ.

§ 1 The eircular letter no.940 EfO-11IRE
iv) dated 17.2.1965, copy annexure V to the petit-
e e ion relates to the effect of the refusal of promot- .
ion and states that the emplioyee not willing to

&

N - accept promotion on transfer should give the same

z;}gf"- e | | ' in writing and on the acceptance of his refusal

| he shall not be eligible for promotion to that

,%inl” i_. ; “ ol post for a period of one year. This letter further
. ¢§f::: Lﬁ;:; L states that the employee who refuses his promotion

ﬂﬁfi{Q' - | willl ‘take his seniority from the date of his pPromQ-

;f; tion and all the persons promoted earlier will
"%é-_-",:f.-' Tl 5 rank ‘senior to hilm (in respect of his position ";ﬂﬁ

in the panél Applying this circular letter on

the first refusal dated 9.5.1979 of the appllcant,figif
he was |nformed by the DlviSIDnaI Personne | Offnaﬁﬂﬁi;&
:HMradabad vide' his Iattar dated- | i

5 annsxure IV to fhe".ra;ily that h'is

‘B 5 79 mfusing cadra pramtian e




'''''

ﬁ&?&ﬁﬂs iuntﬂr tu ﬁrm who ware ta Ea.p£ ;

during this pariod af one year wera to'rank &eﬂ‘r‘ﬁr
:tu hinh {31 h:s second refuaal “the DPO Nbradabad viﬁa
*his letter dated 24 i e 1980 copy annexure VII tn tha_ :
;:ixﬁéga' again informed him that on hls requast he
.ﬁés again debarred for promotion for a year_i.e. upto
14 .7.1981 and he will rank junior to the persons promo-
ted befcre him. A similar tetter was issued to the
applicant on 6.5.1982, copy annexure IX to the reply.
However, on the last refusal dated 29.3.1986 ol “Ehe
applicant and 6& other persons, the DPO Moradabad had
caent @& circutar letter to the Station Superintendents
of 8 Stations in respect of the applicant}and (5] Dthers
who had refused their posting as TTEAtha't’d the said
E ' | | persons be informed that on their refusal to accept
the posting, they shall be debarred for further promo-
'iﬁi_-':1_ | f tion for a year and persons promoted earlier than
| Vo | | them shall rank senior to them and they were givah_
A | - one more opportunity to consider over the matter and
. if they were still willing to refuse the offer they
i - | were required to submit their refusal within 1G days.
There is nothing on record to suggest whether ith& ;
cuntents of this letter containingthe warning as wéiif
gE o an add:tlonal opportunity for refusal Wmmbi:ﬂltﬁﬂﬁ
to the notice of the appllcant by the Station Su;;ﬁ,

tendent Hapur or not but no copy of the refusal

a date subsequent 'to: this order has been

",Qgha reaﬁondants 'an the record. ‘Wb, 




_.__ﬁ'st'.ef TT'E was a pramtiun pnst but as it carrtar:i t
sarne Pa:ir scalas ‘and beniizf, tt:gd:i nut lt.i;& to wark
;’m_ that_ 'post.- The .pnsltmn_;m,howe_ver., changad on. tha'- :
caﬁre review and restructuring nf' non-gazetted cadres
.L:ﬁder_ Railway Boa_rd's Jetter dated 20.12.1983, annexure
l1i1. It appears from this letter thét formerly .the per -
Centage.of the existing grades of Rs.260-400, 330—5601
-425.—640 and 550-;."50 was 29.2, 53.9,15.4 and 1 pes awat;.
respéctiuely and on review, the percentage was revised
.as af:37,29 and 9 respectively. The posts of Sr. TC afna
_ TTE wa$e in the grade of Rs.330-560. The percentage of
 % . -.:' - this grade was reduced from 53.9 to 37 and the percentage
¥ o of the next higher grade of Rs.425-640 was increased
from 15.4 to 29 and #het with a view to implement this
restructuring, the DRM Moradabad vide his order dated

5.9.1986, copy annexure VI promoted 71 TTEs working in

the grade of Rs.330-560 to the grade of Rs.425-640 on

: } adhoc basis merely on the basis of their service record
} o & and befcre doing so, he had issued an order on 2.5.85;,
St e copy annexure IV laying down the principle of seniority.
- It was stated in this order that the Sr.TCs, grade 330- - &
. b 560 who lost their seniority by tendering refusal for |

the post of TTE grade 330-560 will not rank senmr----
thase promntad earlier aCCDTdIﬂQ to the:r turn, On ftﬂﬁ;

that there thas - a general upgradatmn tcr.--_"}'-
B R ~“E:mi _

a‘-zﬁ'ta‘nt in. the cadre of TTE wunder this rastm'
™~ ; .




13, After a careful consideration of the contentions
~ raised on behalf of the parties before us in this respect
 #é hﬁid that.thaugh the post of Sr. fCIand TTE wére.aérf; 
"'ing he . seme pay scales of Rs.330-560, they were not

EQUEI in all respects. From the point of view of mohatqry'

benefits, the post of TTE may not be beneficial but for
getting further promotion, it was necessary to work on

this post and in that respect, it was being treated as

a promotion post by all concerned in the railway admini-

stration including the applicant and his grievance that
the persons junior to him who were promoted as TTE after
his refusal could not rank senior to him, is not genuine
and justified. As is evident from the above discussions,
the applicant was making repeated refusals from 1979

onwards knowing full well that he was refusing a promo-

tion post and the juniors promoted after his refusal

had to rank senior to him. He is, therefore, estopped

from challenging the impugned orders dated 2.5.1985 and

9.9.1986. His claim for treating the post of Sr.TC and
TE . eqguwal in all respects is also clearly barred by |imi-

tation provided by S.21 of the Act XIII of 1985.

14. The applicant raised a new point in his replicat-

dion. It was pleaded that the Railway Board vide its ij'f”
lar letter dated 20.12.1983 UQgradad'certéj“.ﬂumm%;gl

posts from the grade of Rs.330-560 to the grade'@ff=m




,_Iﬁ'ﬂf' ﬁainian,” this cantantlan 'wo daes m:ut aw'

haﬂ& ﬁmuh mwight. There has heen no increase ln th&_

:’-centage ntnw the post; in the .graﬁe of Rs. 330 569 :@wmf
the other hand the percéntage was reduced from ‘H3.8

-.tﬂ 37 and as such, the posts in the gra.de? of Rs_.SSG-Sﬁ_G |

wase considerably reduced and the consequent increase

| | e
was made in the percentage ofeF the posts inhgrade of Rg.
425-640. So the grade in which the applicant is working
remains unaffected as there was no upgradation in that
grade. The question of upgradation arose only in the
grade of Rs.425-640 on the increase in the perceﬁtage
and in order toe fill up the additional posts, promntinns
were made from the grade of Rs.330-560 on the basis of
Seniurity, as discussed above. In this way, there appeafs
to be no force in the contention of the applicant.

&4 Mineicek aSagpoe,
15 . Ve torther fied t#ra:% it is a matter of general

¥

palicy and the applicant may nct bDe the lone person

who has been adversely affected by the general upgradation

on restructuring. In case the railway administratien

feels that in view of the cadre review and restructuring
it was necessary to give a warning a#d an additional

Labeve Dnaiy [ 2 oyl wm €

[

~opportunity to the Sr. TCs refusing the posts a§ TTE after

receipt of the orders of cadre review, as was done by
the DPO Moradabad vide his letter dated 4.6.1986, copy

annexure . 11 to the reply, and such uppnrtunitynjé@l"

‘not be had by such persons, thefe cases may be reex

| FVE, (Ve

sympathttlcally. o6.s the parsans treateﬂ'
) :

'_" El‘ﬂﬁl Ic.-a_n-t' on his making the repeated Fﬂfusf" i
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