V.P.S. Yadav

Versus

Controller of Defence A@Eﬂﬁats _
. (Other Ranks) North, Meerut and -
}:‘i’ another -- sean h’

¥ 393K RN E

Hon 'ble Ajay Johri, A.M.

This is an applie tion received under s'

; 19 of the Administrative Tribunals Act XIII of 1985, The
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application has been made against an order dated 13.10, aﬁ
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passed by the Accounts Officer (Admn.) retiring the
applient. The applicant’'s case is that he had joined the
Indian Army on 21,11.1947 and he was discharged from the
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> Army on 28,9.1954, He had passed his High School examina-

tion in 1946 and at the time of his enrolement in the

i ]

|
P’ Indian Army he had produced the Matriculation certificata;

s

in which his date of birth was indicated as 5.,7.1931. On

relieve from the Army he got an appointment as Lower

Division Clerk in the office of the Controller of
Defence Accounts, Eastern Command, Meerut on 16.5.1955,

A new service record was opened for him and the date of
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birth as recorded in the same was 5.7.1931 which was

entered on the basis of his Matriculation certificate.

3 In _
lgit s the end of the year 1956 a circular letter was 3
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issmed by the respondents asking all those persons who

has served in the Army to produce their discharge @erhiﬁf{F
cate. The applicant deposited his discharge eertifiﬂa@gj:;

alsa and when the service record of the applieant uﬁg;,

~ailtered from 5,7,1931 to .21-@5@:__{
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Certificate in which his age was tioned.
thereafter represented saying that his date of
the Matriculation certificate is the actual date

Army there was no column to indicate date of big;;;:fé

:
the basis of the Matriculation certificate his educational

only apparent age is normally mentioned in that f&mc» %
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qualifications were also duly recorded by the Army
Authorities., The dateof birth recorded in the High School
certificate normally prevails in case a person was
considered to be in possession of the certificate at the
time of joining the &rmy and the provisions of Rule 80(3) _
of the General Fimancial Rules do not have force im such
cases, The applicant has stated that since he took up

his civil post after having been discharged from the
Military service sub-rule (3) of Rule 80 of the Ceneral
Financial Rules were made applicable in his case. Accord_;

ing to the applicant it should have been sub-rule (2)

of Rule 80 of GFR which says that"if a person is able to
state his approximate age his date of birth shall be

assumed to be corresponding age after deducting bhe

numbers of years representing his age from his date of |
appointment”, The applicant has said that7§ha time of |
his recruitment in the Indian Army he had produced his
Matriculation certificate and, therefore, there is no

question of his giving any a&%iageéat the time of enrole-

ment. The provisions of Rule 80 of GFR also did not

exist at shat time when he was appointed in th@‘ﬁafm@;;wfi




Accounts Department on 16.5.1955. Thus the age of the

applicant was recorded as per his Matriculation certifica-
fe and subsequently the change to 21.5.1929 as per the
discharge certificate has :ﬁ;jiﬁ:into dis-advantage, He
represented to the respondents regarding the change in

his date of birth in the service record, particularly in
the back-ground of the revised Pension Rules according to
which @ period of 30 years was raised to 33 years and ;E;s
they were resulting in a shértmﬁéig'of ea;;;( service

for his earning full pension. His representation was,
however, turned down, He made another representation to
the President of India in October, 1978 which was also
turned down. According to the applicant the provisions

of ascertaining the actual date of birth as provided in
Rule 80 of GFR came up for examination by the High Court
of Delhi in cases of Yoga Singh,Parmal Singh and Sheo

Raj Singh, all Accounts Officers (Retired) and the
decision of the Delhi High Court in these three cases

was that the date of birth as recorded in the Matricula-
tion certificate was admitted as the only proof of age

and that the persons concerned should be superannuated

on the basis of age thus recorded, The applicant made
another representation in March,1987 but he has received
no reply so far and since the Delhi High Court's judgment
has become final because the Government did not file any
appeal in the Hon'ble Supreme Court, Rule 80(3) of GFR
becomes redundant as far as the applicant is concerned.
According to the applicant, he has lost 2 years and 2 mon-
ths of service due to this alteration of his date of birth
Thus it has caused an irreperable loss. He has, therefore,
prayed for issue of a direction commanding the respon-
dents to accept his date of birth as given in his Matricu-

lation certificate,
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2, In the counter affidavit the respondents have
said that as per Rule 117(3) of GFR it is necessary that
when a p::rgof:fglrst entered into Military ampleymmﬂs
consequential employee in Civil Department, the date of
birth for the purpose of civil employment shall be the
date stated by him at the time of his attestation. It

is further stated that it was necessary for the depart-
ment to correct the date of birth of the petitioner as
per list of employment of the petitioner in Defence
Department, Accordiggbthe date of birth of the applicant
was corrected on the basis of the discharge certificate,
This change was done with the consent and knowle dge of
the applicant and he has noted the change in his own
hand-writing in 1956. They have denied that opportunity
was not given to the applicant before changing the

date of birth. The applicant having put his signature

in the service book cannot claim that the change has

been dore behind the back of the applicant. They have

3 admilied

agpewd,; that the date of birth was changed from 5.7.31
to 21.5.1929 in terms of the provisions of GFR 117(3).
The representatioﬂi-made by the applicant in 1976 was
turned down in consultation with the Departmenﬁﬁgf
Personnel and Administrative Reforms. They k@ ve further
said that the applia nt evidently did not submit his
High School certificate at the time when he joined the
Army service andgzgigi;idw he did not disclose his corre-
ct date of birth and, therefore, he had intentionally
hidden this fact at that time., It is clear fromthe
declaration given at the time of his enrolement in the
Army that ht was 18% years of age, No representation
dated 3.3.1987 has been received by the department and

in accordance with his date of birth recorded on t he




basis of Army Discharge Certificate the applicant has

been retired with effect from 31.5,1987. They have

further said that the applicant has himself mentioned
& his date of birth asﬂgl.5.1929 in the Pension papers

and the gake papers of gratuity and in other documents,

< I have heard the learned counsel for the
parties. Sri G.D. Mukerji, learned counsel for the
applicant contended that the applicant has passed the
Matricula tion examination in 1946 and his date of birth
shown in the discharge certificate was only on the

basis of look and not facts and it waschanged to 21.5.29
on the basis of discharge certificate while it was
entered correctly earlier as 5.,7.1931, Sri N.B. Singh,
learned counsel for the respondents referred the Rule
117(3) of GFR seeing that his date of birth had to

tally with the Military Discharge Certificate.

4. In his rejoinder affidavit the applicant

has reiterated what he has said in the application, He
A has further said that the provisions of para 117 were

available at the time he joined the Defence Accounts

Department but they were not invoked by the authorities

and they accepted his Matriculation certificate, He has

said that the change was not done with his consent but

he was made to accept the same, According to him it has

been clearly held that the provisions of GFR 117(3) are

not attracted in the case of persons who joined the

army after passing Matriculation examination. He has

also filed a copy of the judgment of the Delhi High Court

in Writ Petition No.663 of 1983, He has denied that he

enjoyed amy extra benefit by mentioning his date of birth '
% as 21.5.1929.
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Government servant who is unable to state the "

date of birth but can state the Fﬁir'ﬂxfy;g;;gT“f 

mentioned in tt;ihs _é-ule that every mrs@a '
of his appointment declare the date of his birth fjg;iffle

confirmatory documentary evidence such as Matricula tm
certificate and Municipal Birth Certificate. If the
exact date is not known, an approximate date mﬂf be
given. The actual date or the assumed date as may be
determined under para 117 should be recorded in respect
of the Government servants and once recorded it cannot

% %
be altered except in the case of a clérical error, With-

out the pmwigzﬁmna orders of the local administration.
It is thus clear that the basic document that is
required is a Matriculation certificate or a birth
certificate and that in the case of those who are unable
to state their exact date of birth para 117 applies,
Para 117(3) states that"when a person, who first entered
Military employment is subsequently enployed in a Civi 1l
department, the date of birth for the purpose of the
Civil employment should be the date stated by him at the

i____ SR

time of attestation". This evidently again refers to th
se who are unable to state their exact date of birth. 1
the case of the applicant he had passed his Matriculation
examination before he joined the Army. Though he has
stated that ha1Eroduced his Matriculation certificate,

ohbwment B Nob copeel- . Al [
it would appear thatAthe enrolement officer relied more %

on his own guess work of his age which he recorded as
18% years.in the enrolement form under the heading
Description of Enrolement there is a column of date
birth and apparent age. In the applicant's case |
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agn has been shown as 13& ?eirs.

reason why if the applicant had a

cate he should not have produced tie siﬁﬁﬁ?“%ff
Recruiting Officer. It is quite prebablg the
Recruiting Officer found it convenient to mﬁ@m%
apparent age rather than the exact date fr@ﬁ tﬁ?;;
culation certificate which may have been produced ;}ﬁr
applicant. Tne Delhi High Court in Writ Petition lﬁii?l%ﬁi
of 1983 have dealt with a case which is very simila¥ §;:£%.
the applicant. There is a commert on the ﬁ&téils%ﬁf the :
enrolement form in this judgment and it has been remarkad
3 Column &~
that on the,date of birth there is an asterisk merk ana
the note below it indicates that the date of birth
should tally with the age given in one of these certifi-
cates, i.e. birth certificate, High School examination
or School Leaving Certificate. In this judgment it has

been further said that the Defence Services Regulations

were compiled in 1960 and on the para dealing with
selection of recruits para 33(d) deals with the questien
of determination of age. This regulation lay down that
a recruit who is in possession of the prescribed

documentary proof of date of birth the same had to be

recorded in the enrolment form. When the apparent age

is to be assessed by the enrolling officer in consulta-
tion with the medical officer, both the apparent age
and the date of birth as calculated had to be recorded

in the enrolment form and the medical officer is requir&f

to inform the recruit about the age so recorded. ;:' i



in censultatien with the Medical 3ff1a&rf

apparent age had to be Siibuses hy‘f:”

instructions were again modified in 1

them no request for alteratiocn of age is

......

ed and a Matriculstion certificate abtaiﬂ#ﬁnf;m

that the case that arose in that case was whpth&i ééé;i
petiti oner had stated the date or age at the time &%%ﬁégﬂ
attestation. The stating of date of birth was absent
in the case of that petitioner. The description on
enrclment completed by the Recruiting Cfficer leaves
the column of date of birth as blank. The date of birth
has to tally with the age given in the certificates. In
that case the High School certificate could not be in
possession of the petitioner on June 29, 1942 as the
Matriculation certificate was issued on November 1,1943.
The inference was, therefore, made by the High Court
that the petitioner did not state the date of birth at
the time of attestation and the age was given by the |

Recruiting Officer, The petitioner never gave his |

apparent age as 18 years. The responsibility for record-

=

ing the apparent age is of the Recruiting Officer and

the Medical Officer and &s such an age could have never i

been given by a recruit or the petitioner in that case.

6. The case of the applicant is similar to that

of the case of the petitioner in Writ Petition No.663
of 1983, Parmal Singh v. Union of India & others,
referred to above, I am not convinced that the

had obtained any unfair advantage by his age h
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Delhi Hich Court had referred to a memorandum

department which was operative at the t: 01
order in that case dated July 25, lﬂézﬂﬁhi@&{;;
in reckoning the correct date of birth and igﬁﬁﬁiﬁ?
individuals having previous Army service on r&-ﬁpi:i:;;
ments , the Matriculation certificate was to be viauw&%
as authentic. This circular was cancelled in July,lﬁTBQh*f
The decision in Joga Singh's case was given by the
Delhi High Court in September,1978 and the judgment was
accepted by the department and implemented.

T From the circumstances of the case it would

appear that the applicant did not state his date of !

birth or age at the time of his enrolment in the Army

and since he did not make any statement I would agree ?

with the view held by the Delhi High Court in Writ

Petition No,663 of 1983 that in the absence of any |
I

statement about the date of birth or age given by the ;

applicant at the time of his enrolment, Rule 1173} T

not attracted and it is the Matriculation certificate j
wnich is required to be taken as authentic procof of ;
his age specially when he had passed the examination E

before his enrolment in the Army. His date of birth was
evidently recorded correctly at the time when he joined
the department but it was subsequently chang;ﬁ_an t he
basis of the discharge certificate ﬁ-xich hes held in

f
= S
[ T
e e

the Delhi High Court's judcment to which 1 alsc agree

'ﬂ-" ’ it -.:.":-L:.-
should not have formef{the basis because it wés not bas g

on the age declared by the applicant. It was

g
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5.7.1931 on the basis of his Mat

and he will be considered ta.he

and his retirement on the basis of date of
21.5.1929 ts void. 4/F’ar&t:.e:e. will bear bheir

Lk

Dated: December + 1987,

PG.




