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CENTRAL ADMINISTRATIVE TRIBUNAL ,ALLAHABAD BENCH, /
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Registration Oe+As No, 467 of 1987

Kedar Nath Tiuveri coo oo oo Applicant.
Versus
Union of India end others slete Sz .o+ Respondents,

T —a—— T

Hon. Mr., Justice U.C. Srivastava, V.C.
Hon'ble Mr, K. Obayya, Membsr (A

( By Hon'ble Mr. K, Otayya, Member (A) )

This application under 3ecticn 19 of the
Administrative Tribunels Act, 1985 is for correction of
date of birth and to extend the applicant's service
£ill 31.5.1993 by setting aside the order retiring him

From Service uweeefe 31.5.1987 (Annexure-A 2 Ye

2, The applicant was an employee of the Postal
Department as 'EDBPM' Takiya (Bhagalpur ) Oistrict Ueoria

for more than 34 years from 1953 to 1987 after wghich he

yae retired from service uogsfs 31 2nl e epiicant 18 that

he submitted his school leaving certificate to the
department in 1953 at the time of joining service
indicating his date of birth as 31.5.,1928 and asccording

to this certificate, his_suparannuatiun after completion

of 65 years of age would fall on 31.5,1993 and not earlier.
The respondents relied on the ' Kutumb Register' to |
deter mine his date of birth ignoring the entry in the
school certificate. The applicant alleges that the action
of the respondents is arbitrary‘aﬁd illegal and his

retirement order was given without any notice or oppartuﬁity

to hime .
3. The stand taken by the respondents in their

counter is that the applicant did not file any certificate

or produce any evidence in respect of his age. He uas
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iy
repeatedly asked to produce the certificate or any other
document 1in evidence of his age but he faiiad to comply
with the inatrucfians of the department, consequently,
the matter was enquired into in the village, the Kutumb
register was verified and the name of the applicant was
found in the Kutumb Register indicating his date of birth
as 1.0.1922., A certificate to this effect was issued by
Geam Panchayat Adhikari. On the basis of this certificate,
the applicant was retired on 31.5;1987 as he has compléted
65 ysars of age. The applicant was giuéﬁ opportunity
from time to time to produce documents or other evidence
ih support of his claim to establish his date of birth
but he could not do So, The certificate issued by the
Gram Panchayat Adhikari was also pointed out to him to
come up with any repreSantatian agaimt the entry made in
the Kutumb Register., The applicant made no repressentation
whatsoever, Even after the retirement order dated 12.5.1987
was served on him, he did not represent to the authorities
against the date mentioned in the retirement order.
Regarding the school certificate, their contention is that
it is not genuine aé it would appear to be improbable that
the-applicant passed 4th standared in such a short time
as 4 years, In any case, no school certificate was prnducaﬂ

before them,

4o We have heard the counsel of the parties. The case

of the respondents as set out in paras-14,16,17'& 20 of

their counter is that the applicant failed to produce any
certificate or document about his daete of birth, and conseque-
-ntly, they were left with no altermative but to ascertain
the'inrurmatiun from the Kutumb Register, in which there

was an entry of the applicant's birth date, which was

-
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adopted for official purposes, and the applicant did
- not represent against this date, till his retiramgg?.
They did not rely oan the school certificate, as/ did not
appear tﬁ be genuine and it appeared to have been
fabtricated, The allegation that the certificsate was
cbtained by unfair means has been hotly denied by
the applicant and in paras 8,9 & 13 of the rejpindar,
the applicant has reiterated ‘his case that 3School
Leaving certificate was produced by him at the time of
joining service and that he produced the certificate
again in response to the letter of the respondents an
12 .5.,1987 but it wes discorded without -assigning any
N reason or giving opportunity to the appiicant. We have
carefully examined the school leaving certificate, a copy
of which is auéilabla as Annexure-1 to the application,
The entries indicate the date of birth of the applicant

a8 .31.5.1928 and that he left the school on 31.5,1938

and certificate was issued to him on 15.6.1938,

Se In the background of rival contentions,it would
appear to us, that initially when the applicant was
appointed in 1953, particulars of his age, gualifications,
property, place of residence etc. should have been
recorded or stated in the application submitted by the
applicant, It is inconceivable that he was appointed
without verifying whether he satisfied the rules regarding
age,qualifications etc, even granting that the appointment
was not in the regular department but as 1EDBPM' and

rules are different for appointment Extra Departmental
ataffe |

6. The applicant has served the department for more
than 3 decades, and he should have beesn auvare of the

fact that the department was making enquiries about

his date of birth in the village and should have represented
/
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Certificate Submitted by him to the department, Taking

the facts and circumstances of the CaSe, we considgr

that an enquiry ahout the School certificate yould be
appropriate beforg it is rejectod as fabricated, ﬂccnrdingly,
we direct thg I'eSpondents tg 80gquire into the matter to

find out whether the certificate isauad_uas genuine

and mrrect, In casg the Certificate is established to have

back wages, Ué_Furthﬁr direct the TeSpondents that the
applicant pe 8S8ociated with the enquiry and the applicant
Should coﬂﬁ%pate with the department for Completion of
enquiry, yhich Should be Completed yithin 3 months fraom
the date of receipt of g Copy of this order, The application

is disposed of with the aboye directions without any

Lozt

Uica-Chairman
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