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Hon,S .Zaheer Hasan,

(By Hon,Ajay Johri, A,M,)

This is a petition received under Ssction
H 19 of the Administrative Tribunels Act XIII of | —
i 1985. The petitioner has challenged the eorder

;? _ dated 2.6.86 passed by the General Manager,impesing %
i: a penalty of recowery of Rs. 702/- as costs of tuwo ;

Reamers without conducting the enquiry and onh the
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grounds that the order is not self contained and
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i speaking and that the Director General, Ordnance ;
Factory is the proper authority for impesing the

penalty under Rule 11 and the order was issued by

the General Manager who was not competent to issue

the same., The petitioner has also challesnged the

Appellate order passed by the Oeputy Director Gaﬂgrﬁ

; Ordnance Factory confirming the penalty on 16.4.87

on the grounds that it is also a non speaking ord

of the appellate authority which vested
i ek
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200 The spplicant is » Mechiniet st

Arms Factory, Kanpur. He iﬂﬁwﬁfﬁiéﬁﬁiﬁéii:

skilled grade II Machinist. According to ths

applicant he has been working uffiﬂisntlyugnﬁfﬁﬁiiﬁﬁf

entire satisfaction of the Department and pﬁﬁﬁ{T §§{ﬁ€f?

a clear meritorious record of garvice, He wuas

': g taking keen interest in the Union activities and ;
_%Iﬁ? was eslected as a Joint Secretary. The adminiatrati&ﬁ '?
:EjEF - thereupon became vindictive due to his Union .?
f;' ¢ activities and transferred him to another machine }
-;E ' which performs a highly precision task. The

? applicant has said that on this machine on® Reamesr =

Ei could be used on a number of components and at the i

i same time a number of Reamers could be used only on

a_ one component alone. 0On 14.,9.85 he had produced |

ﬁ : a number of components which were tested and passed

E | and there uvere no complaints but a complaint was

?_ made against him for bmekage of the Reamers. He has

| s said that this is a normal routine in the production

s G of the component and the first Reamer broke while

:;5' Completing the 28th job and the 2nd on the 10th job. &
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Besides this =bes on earlier occasions, three Reamars

ir had broken while working on the machine but no f?i

adverse notice was taken by his Incharge. For the
breakage of these twuo Reamers a chargeshest was issuec
to him by the General Manager.

disciplinary authority he coyld

disciplinary proceedings naor he
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into the matter but no enquiry was hblﬂ'tﬂdfnﬁ“

opportunity was given to him to lsad his swidlﬂﬁﬁ;fh

Ultimately the order imposing the p enalty of

recovery of Rs, 702/= was passed arbitrarily and 'H'féf“
without jurisdiction by the General Manager on - %
2,6.86. The applicant had appealed against this ‘
order to the Chairman, Ordiance Factory Board but
the same wvas disposed of by the Deputy Director
General, Ordnance Factory, The Reamers are a {_n
class 'C' stores and consumable items and they are

likely to break while working on the lathe nﬁg:;;i&
andfgaii;t be treated as an gffence. Hs has

theraefore prayed for setting aside of the order

dated 2,6.,86 and the appsllate order dated 16.4.87

and for issue of a direction to stop the recovery

of the amount and the refund of the amount already

recovered alongwith the interest,.

x In their reply the respondents have said

that the applicant had broken tuo Reamers due to

his carelessness. According to the report received
3% gued T

by the administration the applicant;demand one

Reamer for completion of every five jobs.
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Shop. After considering the uhole cass ¢

the disciplinary authority imposed thtjptnnlﬁyu_
which is under dispute. The appeal prufurxtd hr

the applicant was also rejected by the appall&ﬁl

authority. 1In regard to his claim far aatiafae%ﬂﬁﬁfﬁ:
working the applicant has besen taken up in 1975
and 1977 for sleeping on duty while in 1976 he

was also taken up for inefficient performance
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resulting in his imncurring loss. The Factory werkers
are accountable for stores issued to them andif
any losses are attributable to their negligence

the same ares recovered from them. According tae

the respondents the applicant Had applied excaessivea
fand 3

iﬁ(pressura deliberataly resulting in the breakage

of the Reamers, The General Manager is the
disciplinary authority in respect of all thes
Industrial workers and is fully competent to initiate
proceedings., The applicant was also afforded
reasonable opportunity to defend his case. His
representation was carefully considered by the
disciplipary authority before imposing the penalty.
The respordents have maintained that it was due te

the adament attitude of the applicant that the Reame

were broken. Another operator who had been detaile

in his place now has given satisfactory ppqqﬁf'
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F s In his rsjoinder the nppliﬁ&ﬁt hgg-mgﬁﬁLﬁﬂ
that the life of a Reamer is uncertain like

any other class 'C' store and it is a normal
feature of the production in the Workshop. Hau

has maintained that the General Manager is not

competent to impose any of the penpalty prescribed mff
under Rule 11 and it is only the Director General,

Ordnance Factory who could impose a penalty.

!_ 5. e have heard the learned counssl for
i‘ both sides, The submissions made befare us were

e that no proper enquiry was done before the
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imposition of the penalty and the applicant was
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not heard before the imposition of the punishment
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which he had requested in his explanation, It
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fﬁg was also submitted that the General Manager had

ii'f" no jurisdiction to imposs the penalty. The lsarned

¢ counsel for the rsspondents however maintained that-ﬁf
General Manager was fully competent to issue a
minor penalty and an enguiry was not required for
imposition of a minor punishment. UWe have al&a
perused the case file. In the Schedule ahauima

the authorities competent to impose paanlﬁfffﬁﬁféﬁ{




imposing minor and major penalties. e haﬂa-hﬁ_d;

not been shown any documents to shou if such

a delegation has since been made in regard to the
imposition of a panalty of recovery of pecuniary
losses caused to the Govt, by negligencs. The
Govt. instructions say that the penalty of recovery
can be imposed only when it is established that the
Govt. servant was responsible for a particular act
of negligence or breach of ruyles and that such
negligence or breach caused the loss, Therefore the
disciplinary authority has to correctly assess and

3 on
Commant in a realistic manner the contributery
negligence on the part of the officer and while
determining any omission or lapse on tha part of the
officer the bearing of such lapses on the lasa
consideraed and the ax:E;nuating cir cumstances in
which the duties were performed should be given dus
weight., The only report on which action has besen
taken is the report of the Foreman in which he has
said that the breakage was due to application of

undue nﬂw pressure., There is no doubt that-hgg“~
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~ from the quality of the tools ¢

tampering and haﬁ&tﬁiﬁ%Q:'ﬁ%-&ﬁ'ﬁ&ﬁ?%i%ﬁ

the report of the Foreman raflua%a"aﬁtiﬁﬁﬁigﬂﬂkfh

#—0

Quas : i e
on the ease leading to the breakage of the Reame

A

The position would have become clearer if as giq&:
by the applicant in his explanation he would have

been heard by the competent disciplinary authurityri;f

Though it was not necessary to conduct a proper

disciplinary enquiry for imposition of a minor

3

penalty, The Govt. orders in regard to the

imposition of the penalty of recovery of pscuniary

losses also envisages correct determination ef

the omissions
loss and also
circumstances

nerformed and

We therefore feel that ends of justice will be wade mef
if the disciplinary authority hears the applicant

and then takes a decision oh his responsibility for
the breakage of the Reamers,

on a report of the Foreman of the Shop which is alse

%

@ very sketchy has resu

35

or lapsaes which might have led to the
oiving weight to the extraneous

in which the dutiss might have been

A feandle
@@ this was Dnlylpaﬂmbmﬂﬂ if the

delinquent had been pgiven an opportunity to be heard.

Imposing a penalty mainly

il

lted in Unasjustiice meisbsdoe

We therefore set aside the

the applicant and then a decision Uil.l_ be &

. disposed of accor
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