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In these three petitions under section 19 of the Administrative Tribumals

sne
Aqrnres

: >_€_ Act Xl of 1985, the applicants have challenged the validity of the orders of their
; | -~ retrenchment by the Assistant Engineer Central Railway Kanpur-respondent no.3 in
all the petitions.

2. Since common questions of facts and law are in-
volved in all these 3 petitions, they are being damaad
by this common judgement. _ |
3. It is alleged that the applicant nos. Vo o SRR
Ve, ' 25 te 27 apd 38 of petitien na. 45 of 1987
appointed as casual labour in the year Ia?@ e

Central Railway Kanpur. The appl icant nps..




tﬁa &ﬁpitﬁ&ﬁﬁ

labour fo 188 |

appointed as such in tna'féﬁgvffff%

applicants wera'.appointEd in 197&

Railway Kanpur. All the oF
i

to medical examination and were found m&ﬁi@aﬁ?

for their job. In

4,7, 9 to 11, 18 and 20 were thereafter found succes

ful. The applicant no.t of O.A.Mo.BD9 oF 19373”5

appointed as casual labour on 29.1.1983 and the'aaﬁQV*j

licant no.2 was appointed as such on 27.9.1978. The

applicant no.3 was appointed as casual I|abour in

the year 1976 in the Central Railway Kanpur. AlIl

these applicants were subjected to medical examination
and screening and were declared successful. The appli-
cant npo.1 in O.A.No.1172 of 1987 was appoiatad as
casual labour in the year 1975 and the appficant

no.2 was appointed as such in the year 1977 in the

Central Railway Kanpur and on being subjected to

medical examination, both the applicants were found
medically fit for their jobs. The appllicant Rl
was thereafter also subjected to screening test and

he was declared successful.

4, In this way, all the applicants in these cases

P

had worked for more than 240 days in a year and ﬁﬁﬁf@;

acquired the status of temporary railway &mﬂiﬁ?ﬁﬁgigfj

Thelr allegation is that despite thelr

ndent no.3 .at&timﬂ Lﬂ@k




be paid their duins Aaggr"i

present patitrons were fitad; prayfﬁg

notices/orders issued by the responﬁ&nt mﬁ

ed and the applicants be regularised

-'."'-;_—-.n....'.-.:—;:_ T !

the ground that all the applicants have cm

the service of more than 18 months and they ﬂ@

«a not be removed from service without any fault @m

their part and they will suffer a great hardship

In case their interest is not protected. In petitien : if%
no.99 of 1987, it was also pleaded that the applicanté

have not been paid retrenchment compensation in aﬁcor- fﬁ;
dance with the provisions of S.25-F of the Industrial thﬁ
Disputes Act (for short ID Act) and their terminatioﬁ i;{f;

is illegal on this ground as well.

i These petitions have been contested on behalf

of the respondents and in the reply filed in O.A.No.45

of 1987 by the Addl.Divisional Railway Manager,Jhansi §

it was stated that none of the applicants has been

B working continuously till the date of ¢the pres.e.nt-_
*gﬁ ation of the petition. The applicant Siya Ram was
appointed on 20.12.1976 and during a period of about

10 years, he could put the service fer 1420 days

only. Every casual labour has to undergo medical

examination and screening before he can be abaarhgﬁ

as a regular class IV employee. The screening

the casual Ilabour was held on 28/29th

L8 e
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 (hereinafter referred to as the C

had no productivity work for them. The

is barred by S.25-H of the ID Act. For

applicants were retrenched following the priﬂe |

were removed after due notice on account of their service

cards having been found to be fake. There is no merit in

the case of the applicants. and they are not entitled tr}
the reliefs claimed.

6. In the rejoinder filed in O.A.Ne.45 ef 1987
it was stated that the applicants have been regularly work-
ing in the Railway Department, some of them from 1976 and
others from 1978,1982 or 1985 and the period of break is
negligible. The applicants cannot be blamed for the delay
Iin declaration of the result of the screening and the appli-
cants are entitiled to be regularised in the railway service-
The respondents did not pay any retrenchment compensation
to the applicants as contemplated under the law and their
retrenchment is illegal on this ground. It is wrong to

say that the applicants were retrenched for want of work

but in fact they were retrenched in order to accurm:dntiﬁ:"'

fake is incorrect and the applicants are entitled

atement in service.
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~limitation prescribed
 of 1985. The applicants have not

service as casual labour for acquiring t

and their retrenchment was made in acc—m:ﬁaﬂﬁﬁ_;—'-}__;_,~,

F of the 1D Act and the contention of

the contrary is not correct. The applicants did not a

T

: % 2 . the retrenchment compensation and it is Ilying umpﬁmﬁ
T ﬁ the rejoinder filed by the applicants in this cas-g:' 1%{
was stated that no notice of retrenchment was served on ---w

the applicantt and they were not paid any compensati-aa--

which is a condition precedent for retrenchment. It was
also alleged that some juniors have been retained by the
respondents and the applicants being senior, have been

retrenched.

8. in O.A.No. 1172 of 1987 too, the reply was filed

by the Addl.DRM Jhansi on behalf of the respondents and

it was stated therein that the applicants have not worked

T e

continuously and they never worked for more than 240 days

i bl

at a stretch to acquire the legal status. The serviges

I’ | of the applicants were retrenched in accordance with law |

O S e

i
|

for want of work and they have not acquired any right to

remain in service. ¢

%

‘ 9. At the time of arguments in these cases, (it

was not disputed that the applicants after completing t‘h&




“"'-'."'Mﬂnts. notices were ﬂf"ﬁ’ﬁﬂ *W"f

'atatlng thwt due te non availab}i”tg ﬁf mﬂ@i

_&eﬁ;m&ﬁ that the services of the applicants

labour be di spensed with and they were accordingly

B e T B T e W i o 3

3 months notice to the effect that their services

come to an end on 18.1.1987 and they will be paid the

salary. These notices were given on 19.10.1986. The mnﬁgmtﬂ

E ion of the respondents is that these notices fully comp | e

the provisions of Para 2511 of the Indian Railway Estab-  « .
lishment Manual (hereinafter referred to as the Ma-nua-l,}'”
B | and S.25-F of the ID Act. It will be convenient to reproduce
belew $.25-F of the 1B Act :-
"25-F. Conditions precedent to retrenchment
of workmen- No workman employed in any
industry who has been in continuous service

for not Iless than one year under an employer
shall be retrenched by that employer until-

e (a) the workman has been given one month's
B st notice in writing indicating the reasons for
S retrenchment and the period of notice has
E expired, or the workman has been paid in lieu
| of such notice, wages for the period of the
g notice:

| (b) the workman has been paid,at the time
g retrenchment, compensation which shall be
X[ equivalent to fifteen days' average pay for
§Es every completed year of continuous service
S or any part thereof in excess of six months; anc

7. (c) notice in the prescribed manner is

served on the appropriate Government or such !
authority as may be specified by the appre-

_ priate Government by notification in . cEhe- LS

| Official Gazette." RS e

A perusal of this Section shows that for the ratr&n@
of a workman, the administration has to L R e&nﬂit%
Tm firat condition is that he should be gl\tfﬂs& ‘&

]
mmth in writiﬂg [ndiazﬁtimg raamna i@r
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~ the workman is paid at the t'ﬁm o5

| tion equivalent to 15 days &vﬁfﬁﬁ@aﬁéifQQLE’
year of continuous service or any part t
of & months. The wordings "the workman has
in clause (b) of S.25-F makes it amply clear

ment of compensation ¢s a pre-requisite and

 ;;¢ fff“ ment can take effect only if the compensation -iﬁ'

Government or other authority is given. The cﬂmmli&@e@ﬂ”'fﬁ

of clause (a) and (c) of S.25-F has not been disputed befare'

T

i

J‘*‘!&'I-IE.I -

us and the main stress of the applicants was that they

*
Pl

T

were not paid the compensation required by clause (b) before

TR
LS

: the expiry of 3 months notice and as such, their retrench-

S it
B
2
st
>

BT e

“ ment did not take effect in the eye of law or it was other- «
E il cmns
: wise illegal and ineffective and they are entitled to re- ;

f
=1

instatement with all benefits.

-
®

10 In H.D.Singh Vs. Reserve Bank of India (1985

LIC-1733) it was held by the Hon.Supreme Court that non

. T

observance of the procedures prescribed by S.25-F renders

L:l:--—i_—-—l.:l'\‘.-ﬂl-r":-'" o '-|'-_h..."' - TR Gy s :m,_- 3

17 ' the retrenchment invalid. In Rajasthan State Road Transport é

F

e

Corporation Vs. Judge Industrial Tribunal (1985 LI€ §

3£BCL) it was held that the three conditions laid .daﬁﬁ:i

by S.25-F for retrenchment are conditions precedent &ﬁ@ff

unless they are fulfilled, the retrenchment will not tﬁﬁ

effect and the non-compliance of S.25-F will render th

retrenchment invalid and inoperative. In M/S.National

| Eﬁfgiﬁﬁf'ﬂlﬁﬁdabfﬁ-)-.; .i]1: \ﬂftiii ;flii l'tj t’if t:rlia l’iﬂ}l}-cggittﬂijﬁﬂaﬂjﬁﬂgn U;ifgr . ‘.; | =
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~ informing the \

office on specified éntﬁ

to go and he cannot be asked ta c?atf'-.._x.._,ﬁ____.,,

afterwards.

11. In Mohan Lal Vs. M/S.Bharat Electronic

{A.1.R. 1981 SC-1253) it was held that If

chment as laid down in S.25-F haggnot been c-om:Is--1&}&1_,_‘:'?_.:_'--.__-_

with, retrenchment bringing about termination of

service is ab initio void.

12. We are; therefore, of the opinion that Tt g %é»
amply clear from the wordings of S.25-F that the

retrenchment compensation has to be paid or tendered

to the workman before asking him to go. The case

law discussed above also leads to the same conclu-

'.""!':E'.- S A
o ;
iz

spe s

_ | sion. The contention of the respondents in these
cases is that the administration had tendered the

compensation to the applicants but they themselves

e 1

did not accept the same and it is Ilying deposited

PR N e
g;{
"

9 : to their names. To verify this fact, they were asked

YL
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— to furnish the documentary proof to show that the

compensation was offerred to them and on their

refusal, it was kept In deposit. The respondents

filed some documents in compliance but in our opinion

they do not support their case. The respondent

are showsn to have filed three documents

1 to 3 to their application in compli ance wi

Maar dated 8.3.1988 of the Bench.

.............
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offered to the applicants was refused and-ﬁaégﬁ &
deposited, have not been filed. Two bunches Qﬁ
loose sheets placed on record, if are takan |
to be annexures 2 and 3, about which mentiﬂn~hasf iﬂ? 
been made in thﬁ; application filed by the 5
respondents, in compliance with our order dated

€.3.1988, they do not appear to be the statements

¢;5  ' of compensation payable to the applicants.The

compensation has to be worked out on the basis'af_

principle laid down in clause(b) of Section 25-F

pRGE of the I.D.Act with reference to the period of %
| service of the casual lzbours. The documents flled ﬁ%
ﬁ

AFn g sty

;&7 by the respondents, thus,do not go to show that iﬁ-

e, e it

fact any compensation payeble to the applicants
or any of them was ever worked out and notifi&dﬁ@ﬁé?ﬁ

them for receiving the payment and on their

DT e T e sim Pl
Qe L

deposited in any account in the office of

respondents.

13. de will further like to peint
tha appli@atiun,filed by the ragg_
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the applicants was ever worked out, nox was ever

offered to the applicants and the question of i%af'. :
refusal, therefore, could not and did not arise. :;?ﬁ%'
The retrenchment of the applicants in the absence of Jj;
payment, or offer of compensation is in contravention gi;
of Section 25~F and cannot be upheld. In their reply |

to UA no.45 of 1987, the respondents have alleged

that applicant nos.34,35,37, and 39 were removed :
after due notice on account of theyservice cards.haviﬂg@
been found to be fake. The responaents have not ;i
produced any meterial in support of this contention
and as such it is liable to be ignored. There is no’

other point for consideration in thise casen

14, All the three petitions are accordingly

allowed and the impugned order of retrenchment of f?;g

consequential benefits. The respondents will h&%ﬁ-hi
of passing retrenchment orders atresh,if they B

have any work for them even at present acaﬁwifihx

Parﬁias shall bear their own aasta._




