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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,ALLAHABAD EENCH

Registration O.,ANU, 448 of 1987
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B ¢S Sharma S Applicant :
| Vs.
Union of India & Cthers ,... Respcndents :
. i

Hon ‘b Mr,Justice U.C.Srivastava, V.C. | c

Han'bl& AJB. Gorthi, Member QAI | i

(By Hon,Mr.Justice U.L.Sﬁlvastaua V..Ci )

The applicant approached this Tribunal pﬁ?ying thaet
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a2 mandamus be issuyed directing the respondents té cive the
benefit of promction etc t¢ the dapplicant on the higher ost
on which $uniors have Leen promoted ignoring the applicant

edy .
from date on which, he had not been icnored,would have teen &

premoted and the respondents be further directed to give ef: el

to 1t5 ¢rder dated 10.5,83(order No. 7t4-E/148-1I11/E1lA | 3

in its entirety) . : ;
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Ty Thus caccording to the applicant there was in action 3
on the part of the respondents in giving efiect tu their

order as recocnised in the provisional seniority list daeted
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22.9,1984 which has propelled hinft o aprroachgd the Tribunal
¢fter making various rEpresentatiﬂns The applicant started ;
his service career in the Railway Administretion as Elecrricali
Estimator/Draughtsman in the pay scale of Rs.150-205/- in %
the year 1¢60. In theyear 1971 he was promoted as Electrical E
Foremen Crade-B in the pay scale of Rs.370-47% &/~ after {
inte rvening pramotlon. AsS a result of Mian Bhai award to :
which certain disputes were re‘erred in the year 1969 which |
WaS accepted by the gmwernnanf&gffect to the wﬂmﬂ was civen, ‘{
and in view of the sald award it was decided that all posts |
of Roreman-B in the g&ade 0f Rs .370-475/- in the Nech.
Electrical Signal and Teli-ccemmunication Workshops and

in Civil En ineering Workshop
Foreman in the pay scale of Rs.335- 485/-7shw1d upgradqd N
to the scale ©f Rs, 450-575/- and be desicnated as Asstt.

Shop Supdt. w.e.i, 1,2,1970 , and the pay of incumbents of

the upgraded post be fixad proforma frum 1.2,70 under mle
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It appears that thereafter selection process started and thi

applicgnt who , @S a result of award as stated al ove
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was placed in tre higher pay scale challenged the
selection process. The writ petition filed by the
app licant andlﬁmothers was allowed Ly the High Court
and the Special Iea:e Petition against the same was
dismissed by the Supreme Court, Thereafter the reSpOndentﬁ
vide an order dated 10,5.83 directed that the applicant
alongwith 17 other persons shall be considered as posted
against upgraded post in the grade Of Hs .4:0-575(AS ).

Rs .700-900/<~(ES). But during this period of ligigation
referred to aboge certain juniors to the applicant were :

promoted and placed in a higher pay scale, and even they
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have got another promotion, and the name of such persons
who were juniors to the applicant and placed in higher
pay scale have also been mentioned by the applicent as |
G.R.Diwan, S.K.Chopra and B.R.Prasad. Even after the e
decision of the Supreme Court, the grievance of the applicig
ant is that these pefsons were promcted and the alaim of |
the applicant was ignored and ultimately promotion was

given to him w.e .f, 1,1.84 as such he is entitled for

the promotion w..f, date earljer t0 when hisc¢ juniors

wéreé promoted in the -rade of Rs, 240-1040/- and entit led

to arrears ﬁhrJtheisame. Similarly for higher promotions

S.K.lhopra  who was promoted in the grade of Rs,3000-4500/~
and the applicant was also entitled for the same.

3. The respondents have epposed the application iaterqn
when the .amandmeﬁt Wa‘s- made -and -they have pleaded intheir
Written Statement that the atove 3 pereons appeared in the ‘
selection and that is why they were placed in the panél, and
the applicant did not appeares in the selection. Covi cus ly
there was no occassion for the applicant to dppear and it

has been stated by him in the Rejoinder Affidavit as a




matter of facthe wgas NOt called, Subsequently it has

£

been stated by the respondents that the Senicority of tie
applicant as E.LF.0, in the grade of RS, 700-900/~ was
Zssigned vide lettep NO,.847 dated 22,9.84, the selectigq
Of AE.E. was helg next on the dated 26.3,88 and the

» applicant was Called in accordance with seniority to dppear
in the Selection,.but neither he ePpe€dred in the same nop
he gave any epeasons for his non appearance in the ‘

selection, It has been further stated that after the

4, The applicant has denied the holding of any

Supp lementary examination/selecti on for giving him bengfigﬁ
from the duc date and he was directed to appear.in the
selection in they year l9ss although the juniors were
pPromoted much earlier to the applicant ip the year 1979,

In view of the fact that applicant during this period

hax been promoteg from the date which he is claiming ana‘h'x

the notional promotion has been given, The grievance of

Conterdded as the due Seniority has been olven to the
applicant in Pursuance of the Judiciai decision, and the
netional promotion t00 has been ¢lven, and the applicant
28t having morked on the'ssid promoted post he is not
entitled to monitdry bene fit including arrears. -Whik!
réising this argueﬁents learned counsel relied on the case

°f P. Ramakrishan decided by the Sapreme Coyrt but no

reference to the latter decision has been made .
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In the case of Union of India Vs, K.v.Janaki Raman etc
Judgment Today, vol oll, dated 31st August 1991, Although

no specific reference to the Pallu Ramkrishnag Case has been
made but the issued laid downfin the said case appeers to

be i considered and we dre not much impressed by the
contention on hehalf of the authority., The normal rule

of "o work , no pay" is not applicable to thecases sych

@s the present one, that the employee is willing to work

is .kept away from work by the authorities for no fault of
his. It is not the case where the employee remains away

irom the work for his wwn redasons although work is offereg
Lo himy, The same situation arises inthis case also, There
Was no fault on the part of the applicant and he never refu;é
10 work and never refused to get the selection post. As g
matter of fact they have been agitating Fromﬁhe very
beglﬁing that they are entitled to the Bhgher pay scale on
the promotion, and iteis the respondentx te deprivedk?& tha e &

ces the Janaki Raman case applied, Accordingly this
dpplication is allowed ang the respondents are directegd to
made the actual payment to the applicant with effect frop
the date, te—haw been given notional promotion and arrears
also may be paid to '*W";ﬁthin a period of 4 months from the

'date of communication of this order., No order 3s to costs,

Member(z) ; Vice~Chairman,

26th _November, 199] Alld.




