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Gehe Nie 161 of 1987,

v-”-hﬂﬂﬁthii--c A Y T S E

Versus

Union ef India & .thﬂrsuttltcﬁtinoioni-nntar--ﬁ Recs

3 AID :
L 0.8, NO. 436 of 1987, [, a2 74"69
ﬂjL Kelle Srivastaud,cccasisscnsssossiissnnssnsasas Applicant, ThE &
| 5 | _ . . Yerars ‘

T%" = Unien sf india & BERET B disvaasnssssoanaaensbais Respendcont s,

. _ Hen'ble Mr, Jystice U.C,Srivastava=V,.C. | g
§%  Hen'ble fr, K, Obayya - A.F, s ‘ih;
é;'- ' (By Hen'ble Mr,Justice U.C.Srivastava-V.C.)
4 Arainst the e-der dated 27,4,54 passed by the Dlre:tlr
% jﬁ General ESIC retiring the applicuntaénm;ulangly frem service@s i
L a result of disciplinary proceedings and the erder dated 22.10.36 ;'_"'
’ passed by the Chairman of E.S.I.C. dismissing the applicant's }
Rk appeal, they appreachcd this Tribunal, g
2 The applicants whe were x empleyres ef Stats Insurance :
» Cerperation were served with a charge-sheet Mxtx en 21.9.31 by i;
the R=gienal Directer ef ESIC en cemplaint of ene Kali Shanker , :
E; whe was werking in Kanpur in Textile Mill. Cemplaint was maddhqainat! ;g
'E twe sther persons, Accerding te the cermplainant the amount ef E E%
g Insurance was net received by him and it appesrs thak decuments !j}
i' were forged, iy

B Acainst all these three pursens fh- Directer GCeneral

decided te hold an inquiry and appeinted the Regiénal Directer
ad Di'sciplinary Autherity, The applican® alse filed NE¥ staterents
befere the disciplénary autherity r:futing the cherges levelled

@gainst then. The Co micsiener ef the Enquiry Sri K.C. Dubmy



censideration the evidence and c
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represe_tatien scainst the sams, 1t was thereafter th!ﬂir&etggz f?

General recsrded mare findincs and came= tc the cenclusien that

the charges l=velled against the applicants were proved, The

applicant alse filad departm:ntal appeal ggainst the gama and the
appellate autherity dismissed the a peal assigning certain raaaanu@? ie

4. In the case hearing teke place, the learned ccunsel roved

an 2pplicatien fer amendment amendin: the pleas at this tinme

far taking g oreund that the xkx initiatien ef the disciplinary

preceedings by the Reglensl Directer ESIC by issuing s mam-randuﬁ%
of charge which is illega) an€ witheut jurisdictien and hence all

| e

subsaquent preceedings wer: alse illen2l and veid and in this _
| ', cennecticn placed reliancs en the jydgment delivered xmz by the ‘\\
| Banglere Bench ef Central Administrative Tribumal in T, Abdul Haziéﬁ
o | (2) FoKe Fhilip Virsus Directer General ESIC, New Delhi and ethers
| | 1988 7ATC P. 14y in which it bas peen held that rule 16 (2)
ef the Regulatien 12 (2) & 13 (1) and all subsidary srders
purperting te gub delegate x cisciplinary pewers by the Directer

Gin'ral a-e invalid and c-nssquently the preceedincs were invalid, i

As wue are sinding the matter te the disciplinary authlrity and .'”iéi

this plea was net taken earlier, we have rejected the amsndment

applicetion,
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S Frem the fin'ings pecerded by the Dirscter General, we

fiund that it hse xx bien recerded by the diesciplinary Iuthﬁﬁ::?r'
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fer cress-examinatien and his -wﬁﬂ: st e
taken inte acceunt witheut giving an

atisn, the same could net have been rade a base of tpe

B We would net 1ike te make a sbservatisnsz e merit,
let

cent and the lecal presu-ptien asainst him sjde~by-side with
the byrden ef preef in respect eof errtain matters.., It is fer
the applicant t amend the ~reuncs mbocopsabtieny in cese the

@pplicant raises the plea ef jurisdictien xrepocooeopbe , it will

bs epen far the appellate autharity te censider the said plea af

jurisdictien, With these sbservatiens we quash the appellate

srder and direct the appellate autherity te decide the appeal
within a peried ef three menths after oiving the perssnal hearing
te the agplicants. As the pleas x&x¥x which have been t aken by

the ether twe applicants are identical, these applicetiens are
@lso allewed with the directisn that their appeal shall alse

be heard and disposed of by the scpellate gutherity within a
peried of three months after 0iving perssnal hearing te these
applicents whe will desire te take an additisnal groeund regarding
Jurisdictien ef the Regienal Director te initiste preceedings

the same will be considered by the arpellate autherity, Ne erder

as t}.,/;ﬁa cacts. b S ) ?
r-‘ambuﬂ {'I\‘)" e Vice Chairman,

Dt: Nev, 2, 1992,
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