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REGISTRATION(OA) No.42 of 198
Dr. Radhey Gopal Misra
Versus

Union of India and others

Hon'ble D.S.Misra,A.M,
Hon'ble CG.5.Sharma,JM.

( Delivered by Hon'ble D.5.Misra)

The applicant in the @bove mentioned applica—

+ion under Section 19 of the A.T.Act XILI of gD if -

souaght a declaration for his continuation as

- i
[0})
n

fyurvadic Physician end quashing of various 1nstru@t-y
jons issued by the Government of Indis from ll.ﬁ;?ﬁ-_j

g
to 7.3.1986 regerding the terms and conditions >

'
-~

of his service.

2.The facts of the case are that the == s
F -

applicant was appointed as Junior Medical Officer ¥
for the period of 2%.7.193&to 20.10.1986 by the

Chief Medicasl Officer Allahabad(respondent na:ﬁ}.f
vicde his order dasted 25.7.86(copy annexure 8.

Subsequently respondent no.4 agein appointed thﬁb

and 15.1.1987 to 14.1.1987 2

(copies annexures 9,10 and

apprehends on the besis of

ole source that as he



u"\.'.

ing interim order directing the xnﬁ,
continue the épplicent on the axisting
a regulerly selescted candidate from thn-' '

available, or till the application is decidmwig

respondents to &llow the app licamt to continue ﬁﬁ;ul
the present post +ill a candidate selected by thagliﬁ
UPSC becomes available.

3. In the reply filed on behalf of the
respondents, it is st ted that the zpplicant was
appointed Ayurvadic Physicians on monthly wage basis
to provide medical facilities to government servaﬁtﬁﬁ
The post of Ayurvadic Physicien is to be filled |
+hrough the Union Public Service Commission, which
+akes time in recommending acequate number of
candidates and it is not possible to £i1l in all the
vacancies of Ayurvadic physician. Te avoid disloca—
tion of work during this intervening period,ie., -ﬁ?ﬁ
+4111 the UPSC candidates become available, the g

post is filled up on short term contract basls




guidelines léid down by the Ministry of ﬂﬁ_
Family welfares - The applicant is not emtitl
relief.and the petitiaén 1is lieble to be dlﬁﬂiﬁﬁﬁlm_

4.The petitioner's grievance is that thﬂ pﬁ[f

of meking eppointments on monthly wege contract b&é
js wholly oppressive, unrea sonable and against the
public policy and therefore, is violative of Articlus
14 end 16 of the Constitution of India. The petitioner
although termed as employee on contract basis is
required to discharge the identical duties like a
reqularly appointed Junior Medical Officer and he IS
also reaquired to work on holidays and during other
off hours without payment of any remuneration or
compensation for such extra work which is also
violative of Article 23 of the Constitution. The
respondents in making monthly wage basis contract
appointment have denied the claims for which anm
employee after serving continuously for 3 years is
entitled inasmuch they have tgken care giving one qg;f
+wo days break after each two or three months and o
denying the benefit of continuous service to the
employees. The applicent is entitled to be considere
for eppointment by UPSC for relaxation of ﬁsgﬁﬁﬁﬁjwh

their age, or over 35 years as a government




and Family Welfare have decided to grent 2% days of

555} earned leave after 30 days of service to the

Medical Officers on monthly wage(contract) basis

| | subject to the condition that(i) each short term

R contract will be treated as a fresh one end no carry
forward of leave will be allowed and(ii) no encashment _
will be allowed. The letter further states that they |

| will als o 'be &llowed one day®s G.L, for one month's
. service with no carry forward to the next spell of

i :
* contract period.

- 6. We have heard the arguments of the learned
. counsel for the parties and carefully perused the
documents and copies of judgments filed by them

in support of their wvarious contentions. In an

sdentical case(OA no. 275/87)P.N.Misre Vs.U.O.India and

i Bt
|

others, we have given detziled reasons for coming to thﬁt
conclusion that the term and condition of the servigagii
given to the applicant by the respondents 1s srbitrarys
jllegal, and violative of Articlesl4 and 16 of thgifi;“'



snrﬁ,mt ever ﬂiﬁct tﬁt mzi

‘and the days on which fe 450
ifisial

the duties on acceant of art
of every 6 months/@ﬂ-days shall'hi ‘T
e applicent Will he-qmgi

the end
as leave to which th

foisers.‘ﬂi“'.

with regular Junior Medicel

par
o all the benefits of laavﬁ,

also be entitled t

it R overtime,conveyance allowance etc, as are admissible

Goverrnment Bmployees.de 2lso

Bietatiy. to other Central
o treat the period of thﬁir

; % direct the respondents t
- - -I : ._.1 o
service on contract pasis as government service for

the purpose of age relaxation for being considered &

for regular eppointment by the UPSC on the post of

Junior Medical Officer in the Central Health

~
seryvice. The application 1S disposed of accordingly

with the direction that the parties shall bear

= +heir own costs.
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