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-9 CENTRAL ADMINISTRAT IVE TR IRUNAL ALLAHA BAD BEMCH ,
‘t A LLAHAJBAD
v
Dated : Allahabad February 29, 1996,
CORAM : Hon, Mr. S. Das Gupta, Member-A ,
Hon, Mp, T. L, Verma, Member-J !
ORIGINAL APTFTLICATION NO. 4CC of 1987
_____________________ ey e e
Rajandra Kumar
son of Sri Madan Lal Dubey,
R/o, Villane and P,0,Agrana,
District Aliaarh, AT O T SR b r Applicant,
EJ \
(THROUGH ADVOCATE SHRI ARVIND KUMAR )
Versus
1, Union of India through the
Additional Post Master General,
U,P. Division, Kanpur,
2. Senior Superintendent of Post Off ices,
Aligarh,
3, Assistant Superintendent of Post Off ices,
Hathras, Sub=-Division,
Hathras, District Aligarh,
4, Ashok Kumar,
S/o. Sri Jamuna Prasad,
R/o. Village and P.O,Agranea,
District Aligarh,
% el e Respondents.
< (BY ADVOCATE SRI &.€.TRIPATHI)

O_R D_EZ R(Oral)
(By Hon, Mr, S.Das Gupta, Member-A)

This application was filed under Section 19 of
the Administrative Tribunals Act, 1985 challenging an
order dated 4.9,1086 (Annaxure-A-=3) by vhich the servides
of the applicant were terminated and also the order dated
11,2.1987 by vwhich the applicant's representation against

th2 termination of his services was rejectad. By way of
&t
relief he has 50uqh9ufﬁgi2goth of thase orders and also
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g a direction to the respondents to treat him in service
‘M A _ i
¥ and to allovkto perfbé6rm his duties as Extra Departmental
Delivery Agent in place of respondent No.4, It has also
heen prayed that the raspondents be directed to pay salary
of the applicdant from the datz his sa2r¥ices verz tzrminated

+i1] the date of his reinstatement.

2r The facts of the cass are that the applicant was

alloved to verform the dutiss of Extra Departmesntal Delives=

ry Agant in Agrana Post Office as a substitute for his
4 uncle Sri Shiv Shanker Dwivedi who wes on leave, The
applicant started functiori:jwith offact from 25.9.1078.
The services of applicant's uncle were terminated on
1.4.1082 as he over-stayed esm leave, but the applicamt
continued to perform the duties until his services were
terminated on 1C.3.1983, Thereafter, respondent No.4 was
appointed in his place, The applicant reprasanted aqgainst
the appointment of responient No.4 on th2 oround thntﬁ}
certain irreqularities in the aprointment and therzafter
the services of the respondent No, 4 were terminated on
14.7.1086. Prior to this termination the rsspondents had
asked the Employment Exchange to sponsor the namey of
candidates for the post of Extra Devartmental Delivery
Agent. The applicant's pname vas also sronsored and he
was selected far the post., On termination of sarvices of
respondent No,4, the applicant was appointed on that post
on l4.7.1086., Thersafter the respondent No.4 repres2nted
against the termination of service and than the compaetant
authority came to th2 conclusion that his earlier select-
ion was reqular and therefors, the terminat ion of his
services was incorrect. Thersupon the sarvices of the
applicant were terminatad by the imrugned order dated
4.6.1086, He he% submittad rarrasantation against this
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order and it was rejected by the impugnzd order Adatad
11.2.10987, Hence this aprlication for the relisfs

aforementionad,

2 The respondents filed a countar-reply in

which it has been statzd that in order to fiill the post

of Extra Departmental Delivery Agent, which Wﬂﬁ}f& U:muaf
cteared by termination of service of Sri Shiv Shanke£
Dwivedi, aprlications were invited from open market

by the Assistant Superint=ndent of POst Offices on
1,4,1¢82, Applications wers received from 1C candidates
including respondent No.,4 who was selected and was
appointed as Extra Departmental Delivery Agent, Rasponient
No .4 took over charqe and relisvad the aprlicant who vas
vorking as substitute on 1C,3,1983, The applicant,
thereupon submitted a rerresentation to the respondent
No,2 stating that ths appointmant of thes resrondant No.4
was irrsaqular as tha responidents did not call for names
from the Employment Exchange as reguired unier the rules.t
On e receipt of this represantation, the responisnt
No.2 directad the Assistant Superintendent of Post

Of fices to make fresh appointm:nt after asking for names
from Empldyment Exchance, Accordingly the names ware
called for from the Employment Exchage and the applicang
whos2 name was also sponsored, vas selected for the Post
of Extra Departmental Delivery Agent. Tharaupon the
services of respondant No.4 vere Hlerminatad and <he appli:
cant ﬁag allow2d to take over on 14,7.1886, It has furthef
been stat2d that on the receipt of rerresantation of |
raspondent No,4, the matter vas re-examined and it was
found that the procedure of calling of nam2 from

W regw at the time

Employment Exchange vas not f >d/when th2 s2lection
I .

of responient No.4 vwas made and that it was open to the

raspondents to call for applications directly from open

UQ; . Sl

R T S PO R o i “ﬂ‘iﬂw—ﬂw““‘Hﬂ J
.'!. F | i




44

i, P
market, It ras thzrefore, held that ths earlier xsia
cancellation of the appointment of respondent No,4 vas
not correct. Accordingly he was reinstated in service

cancelling the appointment of the applicant,

n
4 We have heard the learned counsel for the
parties and perused the records. The facts are not in
dispute. The applicant vas actually appointed after
proper selection on the post of Extra Departmental
Delivery Agent after terminating the services of
respondent No,4 , It is not tha case of the respondents
that thers was any irreqularity in the appointment of
the applicant, or in the method of his selsction, It is,
however, the case that earlier selection 1 of the
respondent No,4 was also a reqular selection and his
services could not have been terminated on the ground
that his appointm=znt was irrzqular. on the ground that
his name was not sponsored by the Employment Exchange.

We ar> ofcourse not adjudicating in this O.A. as to
Pt P e
whether the appointment of the é#ii%e%ﬁ?ﬁin 1083 or

\ ¢ gm vy : | .
nis &gggei4e%1en in 1986 was regular or not, We are

W,

however, concerned whether the appointmant of the &lpffffmd_
respandent—No,4 in 1986 and its subsequent cancellation
was requlé}. The respondents have not stat=d that thare
was any irreqularity in the process of selection of
aprplicant, Their case, however, is that the termination
of his service was justif ied on the ground that post
should have been continued to be occupied by the
respondant No.4, His appointment veés also reqular,
Respondent No,4 howsver, did not approach this Tribunal

or any legal forum for redressal of his grievance, He

L\"" "k
hosssar, aprroached the derartm2ntal imiéﬂ’ who

‘-.
considerzd his case and reinstated him in service,.
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‘hile his right has been protected by the derartment,
w2 do not see on what ground the services of the apnlicant
*QL{I Ry,

were on regulaﬂaappointm&ﬁt, could be terminatad, Even
undér Rule 6 of the Extra Departm:ntal Agants(Conduct and
Sarvice )Rules, thers has to be a cog2nt reason for termi-
nation of service., It cannot be wholly arbitrary or
capricious. The only reason in this cass is that the
earlier termination of the services of the respondent No .4
wds erroneous, Thét cannot howsver, make the appointmant

dre Co \
¢t of the applicant erroneous. We/also &&éﬁﬂﬁs of the fact

r .
& that:;iﬂqle post cannot be occupied by two incumbents at

the sam= time. One has to make way for the other. But, the
other person also has a right to be accommodatzd by the
raspondents, Ve,8xz therefore, cannot order the termination
of services of the respondent: No.,4 as that would also be
arbitrary but ser can certainly direct tha raspondents -,

o-cccinpmidnly” :
to na?ﬁinitha applicant as the termination of his services

5

was wholly arbitrary,

t" Db In view of the foreqoing, we direct that the
applicant shall be aprointed as Extra Departmental Agent
on the next available vécancy in any Post Office praferably
in an are2a adjacénELhis village, The application is

therefor=, partly allowad in the manner stated abova.

ﬂThera shall be no order as to costs.
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Memberjffb' Membar

Dt /- Allahabad February 29, 1996,

(pandey )






