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( By Hon'ble Mr Maharajdin, Membep-3 4 5 ﬁ
" . | | The applicants have moved this mpliﬂ-aﬁnn !

sesking the relief that on the basis of combinesd senlority -«

list of the Phamacista of Worthern Railway /s promoted to

e

'H-'"J, the higher grades ignoring the effect of de~Ccentralisation ?
| Of their posts giving effect fram 0&-08-85,
: B

The applicants were posted as Phammacists in

: the grada of B 425-640 / 330-560 in the Medicel Department
of northern Rellway, Allashabad Givision. -Thdr pﬁts wers
controlled by the Hlaﬁ ﬂuaxt-ar'ﬁ Office, Baroda House,N.Rly.
New Uelhi upto 08-08-85 and thereafter the posts were de- g
i
centralised and became divisional control posts, The Rallway iI
Board issued letter dated 16—11-1951 (Annexure -C) asking
| the General Managers of all the Zones for Cedre review ﬂ i
F restructuring with effect from 01-01-84. The Mﬂml
| |

of the order of ds-gantralisation haa adversely affectac
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We have heard cthe learned couynsel for partias

and carefully perused thas record,

According to the applicants the Djivisional Rly
Manager, Northern Railway, Allshabad had not hplmantm the
orders of the Railway Board correctly and filled threa-ﬁmt-a
in higher grades by promoting the pérsons belonging to reserve
rl:atagnry of Scheduled Castes/Scheduled Tribas, Oyring the
courseg of ar:jwnanta the learned counsel 3hri E.P.-S.riwaatawa
&3 wall as Shri Anand Kumar appearing on henalf of applicants
steted at bar thst the aspplicants now do . nat press any relief
as against the persons ( respondents No.3 to 5;, who were
promoted on higher grade treating them as the persons of

reserve category 5.0, & 5.,T. As such the applicants have

not pressed relisef No.s II & III. Thay have howsvar,

 pressed far the relief as mentioned in parage
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with the combined seniority list maintalnead at Head

Wuarter or the promotion in the higher grade are to

be given according to the list prepared after de-centralisation.
It is not disputed that tha applicants who were denisd

the senior grade fram 0U1-01-84, the date from—which the
restructuring of the grades were given affect to, wers
seniors in the combined seniority list to the persons

who were given promotion on higher grads on the basais of
the list preparsd at Division level after de-centralisatiaon.
The Reilway Board vide letter dated 16-11-B84 (Annexure~C)
issued instructions for cadrs review and re-structuring

of Group 'C' and Group 'D' with effect fraom 01-01-84.The
paost of Phatmacists were controlled by the Head Juarters
Office and the postings u#a to be made by the Head Quartears

Office on the basis of the combined seniori ty list of the

Pharmacists in Northern Railway. The General Manager ,
instead of issuing promotion orfder on tha basia of the
combined seniority list, de-centralised thess posts on
a subsequent date i,e. DB—-DE—ES and directed that the
re-structuring in the csedres be done by division themSelves
with affect from 01-01-84, The posts of Phammacists in
the grade of As, 330-560 and As,425-640 were divisional
control postg, and Gradss Rs 455-700 & 550-750 were Head

Quarter Contral posts, But later on while implsmenting
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the re-structuring the General Manager, Northern Railway
treated all the posta of Pharmacists irraspective of ths
grades as Head Quarter Control posts and sccordingly
prepared the cambined seniority list vide letter dated
27-06-85 {Annaxures C & 0), Thus all the posts of the
Phamacists wers treated to be Head Quarter Controlled
posts as on 16=-11-1984, The General Manager, Northern
Rallway inatsad of implementing the re-structuring ac-
cording to the instructions of ths Railway Board on the
basis of the Head Quarter Controlled seniority list ,
pleced the posts of Phammecists under ths control of
diyision , which has adversely affactad the aspplicants
in getting the promotion on the higher grade.Ths silent
feature of the revisw and re-structuring scheme proyidad
that the cadre strength as on 01-01-84 is to ba takan
into account fo the purpose of re-structuring, as such,
the cadre strength of Pharmacists existing on 01-01-84
comprises the combined cadre and not the separate cadre

created as a result of de-=centralisation.

In view of the discussions made hersin the
benefit of the scheme was to be remained on the cambinsad
seniority of the pharmacist Was existed on D1-01-84 in the

Hnrtharn Railway and mot on tha basis of the seniaeity

prepared as a result of de-centralisation. This case is

squiraly coversd by the decision of a case of Cenctral
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Aduinistrative Tribumal, Principal Bench (0.A.No.1131/86:
Amar Singh and others versus Union of India and others)
decided on 12~09~89, The upesrative portion of the same
is extracted as undar i-

" In tha precises, we hold that the benafit
of restructuring flowing frem the policy of
restructuring introduced vide Annexurs-2, in
the matter of promotion fram the post of Pl
(Grade 500-750) to the post of CPI (Grade 700-
g00) is to be asccorded on the besis of canbined
seniority Bf the cadre of CP1 es it existed on
1=1~84 and not on the basis of the group
seniority in the Diviaions which came into
existence =8 a result of decentralisation of
the posts of CpPls. In sum, ths respondents
are directed to grant pramotion to the eligible
Applicants to the posts of CPI arising as a
result of coming intc force of ths ScChame of
restructuring, on ths date indicated here-in-

above within a period of three months from today.®

In visw of the discuyssions made above we allow the
epplicestion of the spplicant with the direction te

tha respondents thst the crders for re-structuring of

the pay of Pharmacist (applicent) with effect fram 1-i-84
issued by Rellway Board vide letter no. FC-I1L/84/UFC/9
dated 16~11-64 should be implemented by ths General Manager

Northern Réjilwey, New Delhi , on the basis of cambinad
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