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(By Hon.G.S.Sharma,J‘M:)_.

The applicant is posted as HSK Electrician Gr.l in |

Locomotive ]chqammlﬁvé' Works,Varanasi. On 23. Q-.I-?'f_ff?;'

sheet was issued to the applicant by his disciplinary =

for his impersonating as a Gazetted Officer while staying :in the

Officer's Rest House Howrah on 5 days in 1981 and 1983 and
once in the retiring room Patna in 1982 @n the strength of a iur‘ged
Ist Class duty card pass. Despite the sufficient opportunity given
to the applicant, he did not submit the statement of his defence
to the disciplinary authority on one ground or the other and
ultimately when the inquiry proceeded and the prosecution evidence
was closed and the case was fixed for the defence evidence of
the applicant, he rushed with this petition “under Section 19 of
the Administrative Tribunals® Act XIII of 1985 for getting quashed
7 orders passed by the disciplinary or inquiring authority and for
a direction to the respondents to -supply him certain documents
and to approve the nomination of the defence counsel of the choice
of the applicant.

i The applicant is aggrieved by the orders of the
disciplinary and inquiring authorities for not supplying him the
necessary documents for preparing the statement of his defence
and for not approving the nomination of his defence assistant.
We will now like to examine the various orders mentioned in clause
(1) - '{Para 3 of the petition, with which the applicant is
aggrieved jseparﬁely.
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no vagueness and there is m
to say that pnma—faﬁ:lﬂ_ there H -Ew : S€
and as such, the charge sheet,annexure 1,

4. Annexure 5 is an order dated 26.5.1986 o
disciplinary authority amending the date 14.1.1982

be quashed.

5% Annexure 6 is an order dated 11.6.1986 of .the

disciplinary authority infﬁrming the applicant in reply to his'
applications dated 20.5.1986 and 24.5.1986 that he should file

his statement of defence within 7 days and he has already
been informed about the documents vide letter dated 26.5.1986
and there is no First Information Report concerning this case.
The case of the applicant is that the very basis of the action
initiated against him is unknown to him and he should have
been given the copy of the FIR on which the charge sheet
was issued to him. There can be no denial of the fact that
under the rules, a delinquent is entitled to get the copy of
FIR but in this case, as communicated to the applicant vide
annexure 6, there is no concern of any FIR with this case.
Anonymous and pseudonymous complaints on the basis of which
inquiries are started need not be included in the lists of

documents under the rules and as such, the insistence of the

applicant for the copy of FIR is not justified.

6. Vide ananexure 8 dated 7.8.1986, the applicant was
informed that he had already inspected the necessary documents
vide his letter dated 19.5.1986. The correctness of this fact
is disputed by the applicant and his letter dated 19.5.1986,
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Ra@t Hmﬂawrah. H.Ls contention is *Ehat ha&

documents for preparing his defence mhmch w*e;m Wrong

disallowed. In our opinion, the rnai:er ars to be
The applicant has been charged with &43&3’6% in
House or retiring room by 1mpersm1amn- on the

card pass on 6 days mentioned in the statem

He could very easily say that on these dates, he stayed m "Hm

Rest House or retiring room at Huwrih and Patna or not aaswl
fu BYoqeDd
in case he had stayed thereﬂ,grﬂhuut any impersonation or thre

impersonation is alleged on the basis of certain wrong fa Sts

or circumstances. He could also admit or deny his signatures

if any, on the registers of the said rest house or retiring room
as he had already examined the same and in case there was
no lapse on his part,he could prepare and file the statement i\
of his defence at the first available opportunity. The
unfortunate fact is that he does not want to disclose his case :
at all and on technical grounds he is avoiding to cooperate
with the inquiry pending against him for over one Yyear. The
disciplinary or inquiring authority has to consider whether the
documents demanded by a delinquent hase got any relevancy
in the inquiry against him. This can be possible only after
his defence is known. We,therefore, prima-facie find nothing

wrong in annexure 8.

7~ Annexure 9 is copy of order dated 3.9.1986 of the
disciplinary authority stating that the documents demanded
by him have no relevancy and he appointed the inquiring |
authority under this order and asked the applicant to appear |
before him on the date fixed. He was allowed to take the *"
assistance of his defence assistant. There is nothing in this

letter for setting it aside.




on the gmund thatt hrE
3 years agﬂ. ’ T‘his is atnetl‘:'e’ in 3&‘-‘«

insist for a person who under the rules is m‘tt

act as such.

9.

against him on &.3. 1987 at Varanasi. = A T
P.K.Saha Jenit¢or was examined at Calcutta because fﬂE
I " ‘ certain reasons he was unable to come to Varanasi ané'
& the applicant was given full opportunity ‘to cross-examine
# : ' him at Calcutta.The order sheet further repeats the fact
%‘,4 e that the documents demanded by the applicant were not
J relevant for the purpose of inquiry and he insisted that
i = he will like to cross-examine P.K.Saha at Varanasi. The
; . E S _ records show that the applicant was given full oppor tunity
i e including pass, leave etc., to go to Calcutta for the cross-
examination of P.K.Saha. If in the opinion of the inquiry

ga¥: officer P.K.Saha was unable to come to Varanasi, the
applicant could not refuse to cross-examine him merely
because his statement was being taken outside Varanasi

He did make a half hearted attempt to disclose his defence
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case in his representation dated *7.1.1987,annexure 14,
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to the General Manager but the same is neither the

complete reply to the charges contained in the charge
sheet served on the applicant nor can take the place of

statement of defence. So in our view, the insistence of
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S the applicant for getting the inquiry conducted according
Hh to his own sweet will does not aappear to be justified. i
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this stage and the aprpm:ant
challenge the order, if any, pas ssec

inquiry is concluded in accard;ame mﬁh
(Discipline and Appeal)Rules,l%&. Wie
that the observations made iIn this erﬁm wﬁlﬁt

order passed in the inquiry. In the interest @f ju
will like to advise the parties that in case the ar___-“'f‘:“
files his complete statement of defence within 1 y'S
he may be allowed further opportunity to crass—exa;mnaz ey
Sri P.K.Saha at some proper place. The Hand Wrnfmg«
Expert may also be called for his cross-examination and
in case in the written statement of his defence he disputes
his signature or the signatures of any other concerned
person on the documents on which the disciplinary authority
is placing its reliance. he should be given their photocopies
so that he may get them compared by some other Hand

Writing Expert for his defence.

Bl With these observations, the application is

finally disposed of at admission stage.
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MEMBER (A) MEMBER())
Dated 15th May,1987 e
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