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in this petitien ufs. 19 of ¢the Admlm'i

iifi;.;i; : the Act), the applicant has prayed for HRhis aﬂﬁh
gﬁ' as monthiy rated casual labour w.e.f. January 1986. 5
$¥ 2. It is alleged that the applicant was first eﬁgﬂﬁi,aﬁt
q as a casual labour in the Tranship Shed of the Central
E‘I Railway at Jhansi in June 1978 and worked continuously
- without break upto Dec.31,1978, without any oreak’s The
| applicant further worked from Jan.1979 to Dec.1984 in  ?%
{ | various departments of the Central Railway Jhansi on _f%
}'f | daily wages as and when the work was available. The 'iﬁ

applicant is further alleged to have worked from Dec.20,

1984 to  Amng-15,1985 under ' the administrative control

.. of Permanent Way Inspector Central Railway Jhansi on
"‘: deaily wages with artificial breaks and was paid Wwages |
for more than 180 days during this period. On his having
worked for more than 120 days the applicant was entitled
,;: : to be absorbed as a regular railway employee under thé- |
.%% Railway Board's letter dated 21.10.1980. One Jasrath 5

who was appointed as casual Ilabour on 25.12.1984 was
absorbed on regular basis as monthly rated casual labour

in Jan.1986 while the applicant who had acquired

status of temporary railway employee was put off duty

by a verbal order dated Aug. 15, 1985, -wn.-;fifaﬁ- - ar ) '_ *"" |
~to discrimination and contravention

istitution. He
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stated that the applicant left h}uwbw | g
w.e.f. 22.8.1985 and there "'WAS no arﬂf

his services w.e.f. 15.8.1985 as w;raw_lf..ﬁif
There is no record of the applic-a@-nt'}'wm'ﬁmﬁ{; i‘ﬁ 5

,!,“‘J; ship Shed Jhansi for any period between June to
| + and his allegation to the contrary is lncorrect; 
tr - tothe records of the respondents, the applicani:’ ha’d
as a cesual Khalasi w2 Project from 2&31219&4
51 8.1985. His claim for higher rated casual labour o
the basis of his working during this period cannot ba-"’q
accepted till he produces the satisfactory proof ofhisﬂi
having worked in the Railway earlier than 20.12_.1984-__;::
and his appointment is established to be valid. As tlueﬁ
applicant had himself left his job, there is no question
_ of any discrimination against him and as he had mad&
} 2 no representation before approaching this Tribunal, his ]
o case is premature and is liable to be dismissed. %
o 4. In the rejoinder, the applicant denied the fact 't'fh-at *
he had himself left the job and reiterated that he h&&
et not been taken on duty w.e.f. 22.8.1985. He further .si_:-:g.'t'-&@._}'f
r that he did work in the Tranship Shed on Aug.8,9, anﬁ

297 imn the year 1978 and on his working cﬂnti‘_nﬁaﬂaﬁﬂfﬁg

e . 80.12.1084  to  21,8.1985 08 acquired tem
status and his appointment w.e.f. 20.12.1984 was

and valid.
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”';"-.f"haﬁ alsa ﬁmved a sep«arata QWH@:&*EIM f

daiay with the alfagatfanth&ﬁ after-

service, he had made several verbal

tations to the Divisional Engineer (nartﬁl f&@ﬁi
Ehgineers Central Railway dJhansi but

record of the same. He had,

tion on 12.10.1986 which was duly received

of the Divisional and Asstt. Engineers. When his gr:evaﬁa&w
was not redressed within 6 months of his earlier rapregﬁﬁ;}ﬁﬁﬁ
tations, he had filed another petition u/s.19 of the

Act before this Tribunal on 17.92.1986 which was dismissed

on 2.3.1987 on the ground that the departmental remedy
was not exhausted and thereafter the applicaht had made
a representation on 12.10.1986 and he should have moved
this petition by 15.4.1987 and the delay of 2 months
in this way caused in filing (this petitian s liable
to be condoned. The applicant is a poor class IV employee
and in view of the fact that the delay caused in filing

the petition 1s of a short peried, WwWe a8 inclined to

condone the same and his petition is accordingly admitted

for dispesal on merits.

6. The very short point raised on behalf of the respon-

4
dents in this case is that whether the applicant had

worked in the Central Railway under the raspandents ﬁm
a relaying project from 20.12.1984 to 21.8.1985 a;ne(! Iwa

did not do any work before 20.12.1984. Aeemmm ha

tm tha apaaintm&nt nf the appjwaﬁt E‘:PM'
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as casual labour in thﬂ Tmﬁﬁﬁm

Railway Jhansi in June 1978 and worked c»wtt;"" 0o

out any break up to Dec.31,1978 for about 6 m

and in para 4 of his rejoinder the applicant ew

his case to his working on Aug.8,9 and 27,1978 .85
e g8 L

§ e only 3 daysﬁand filed R.A.1 in support of this contaﬁﬂaﬁsﬁ; £
R.A.1 is the copy of a letter addressed by the applicant ;
' to the Station Master Jhansi for issuing a certificatef.
: about his working for 6 months from June to Dec.1978. 5
In the margin of ¢this letter, there is a certificate . t
l that in the year 1978, in the month of August, the appli-
cant had worked on 3 days, namely, Aug.8,9 and 27,1978
§   as per record. The applicant, thus, accepted the correct-

ness of this certificate in his rejoinder and according
to his own version he had worked only for 3 days in Aug.
penied
1998 ° and not for any other d-aqr} in the year 1978. 7The
applicant has further failed to produce any material
before us to establish that he had worked from Jan.1979 S

to Dec.1984 in various departments of the Central Rai lway | *.,

at Jhansi on daily wages. The allegations made by the

applicant in sub-paras (a) and (b) of para 6 of his peti-

Liom are, thns, incorrect.

f- We further find that accerding to original cecg af = e

the applicant, he was allowed to work eﬂly upta 15. &.ﬂ:& i

:Bﬂt Whﬂﬂ th&- r&.spg_ndantg took the

he

g e g e .
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India Service Law Journal-58) and other cases regard

ot be placed on

petition without exhausting his &apartmﬁtmiﬁ

only during the pendency of that petitwnm

o=

a representation on 12.10.1986, copy annexure 2@¢ﬂ
applicant has not furnished any evidence of his worki
as a casual labour under the respondents before 20.12.1ﬁ&§.~
except for 3 days in Aug.1978. The respondents are, tharﬁﬂ“sd‘

fore, right in their stand that it has to be determined

whether the appointment of the applicant on 20.12.1984
was valid and it being found valid,the applicant can
be considered for regularization etc. We also .find it
difficult to believe that the applicant was arally asked .
by the respondents not to do any werk from 18.8.1985

and the contention of the respondents seems to have force

that on his own accord the applicant had discontinued | -{
his Job from 22,8.1985.

8. In view of these considerations, we leave it to the
respondents to reexamine his case for his absorption

in railway service on the basis of his past service accbri ;;$Fi.

ding to the relevant rules.The respondents will a[&@'f“*k

examind and consider the case of the applicant for absarﬁﬁ.f:il

tion in the light of the decision of the Hon.Supreme

Court in |Inder Pal YadavVs.Union of Inﬂjg(}@ﬁ&(%iﬁﬁi-i
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ual labours. This should be



Dated: 3rd June 1988
kkb




